IN THE ENVIRONMENT COURT ENV-2022-
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THE HAWKE'’S BAY REGIONAL RESOURCE MANAGEMENT PLAN

25 October 2022
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- Telephone: 0800 327 646

Email: mcampbell@fedfarm.org.nz
FEDERATED
FARMERS Contact: Mike Campbell

OF NEW ZEALAND



mailto:mcampbell@fedfarm.org.nz

To:

The Registrar of the Environment Court

Federated Farmers of New Zealand Incorporated (Federated Farmers)
appeals against the decision of Hawke’s Bay Regional Council (HBRC) on
Proposed Plan Change 9 to the Regional Resource Management Plan
(TANK).

Federated Farmers made a submission on TANK.

Federated Farmers is not a trade competitor for the purposes of section 308D
of the Act.

Federated Farmers received notice of HBRC’s decision on TANK on 9
September 2022.

The decision was made by HBRC.

Federated Farmers is appealing against the HBRC’s decision on the
provisions in the first column of the attached appeal table (Appendix A).
Provisions in the first column may be duplicated to distinguish between

matters/issues. The matters/issues raised by this appeal relate to:!
(@) Use of production land;

(b) Water takes and limits;

(c) Climate change;

(d) Source protection zones;

(e) Registered drinking water supplies;

()  Wetlands;

(g) Riparian margins;

(h) Farm plans;

(i)  Municipal and industrial water takes;

These are included as headings within the Appendix A table.
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()  Stormwater,
(k)  Water Quality;
()  Vegetation clearance.

Federated Farmers’ reasons for the appeal are set out in the second column
of Attachment A. In addition to the specific reasons given in the second
column, Federated Farmers is appealing the decisions because the

provisions:

(@) unnecessarily duplicate regulatory controls already contained in
national directions and regulations, including the Resource
Management (National Environmental Standards for Freshwater)

Regulations 2020; and

(b) fail to give proper effect to the National Policy Statement for Freshwater
Management 2020 or its predecessor the National Policy Statement for

Freshwater Management 2014 (as amended in 2017); and

(c) is not in accordance with the provisions of Part 2 of the Resource
Management Act 1991, including failing to properly promote the

sustainable management of natural and physical resources.

Federated Farmers is seeking the relief set out in the third column of

Attachment A and any consequential relief required to resolve this appeal.
Federated Farmers attaches the following documents to this notice:

(@) A copy of Federated Farmers’ submission and further submission on
TANK (Appendix B);

(b) A copy of the decision of the Independent Hearing Panel and Appendix

3 to that decision, being “a clean version of PPC9” (Appendix C);?
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All the decision documents can be found on HBRC'’s website.
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https://www.hbrc.govt.nz/hawkes-bay/projects/the-tank-plan/tank-decision/

(c) Alist of names and address of persons to be served with a copy of this

notice (Appendix D).

U Ll

Mike Campbell
Counsel for Federated Farmers of New Zealand Incorporated

DATE: 25 October 2022

Address for service:

Federated Farmers of New Zealand Incorporated
Level 4, Lambton Centre

117 Lambton Quay

PO Box 715

Wellington 6140

Attention: Mike Campbell / Rhea Dasent
Telephone: 021 627 936 / 021 501 817

Email: mcampbell@fedfarm.org.nz / rdasent@fedfarm.org.nz



Advice to recipients of copy of notice of appeal

How to become party to proceedings

You may be a party to the appeal if you made a submission or a further submission
on the matter of this appeal.

To become a party to the appeal, you must,—

¢ within 15 working days after the period for lodging a notice of appeal ends,
lodge a notice of your wish to be a party to the proceedings (in form 33) with
the Environment Court and serve copies of your notice on the relevant local
authority and the appellant; and

¢ within 20 working days after the period for lodging a notice of appeal ends,

serve copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Act.

You may apply to the Environment Court under section 281 of the Act for a waiver of

the above timing or service requirements (see form 38).
Advice

If you have any questions about this notice, contact the Environment Court in

Auckland, Wellington, or Christchurch.



Appendix A — appeal table



Decision appealed Reasons Relief Sought
Use of production land
Definition of “Land Use 1. These provisions will unnecessarily Amend the definition as follows:

Change”

Rule TANK 3
Use of Production Land

Rule TANK 4
Use of Production Land

Rule TANK 5
Use of Production Land

Schedule 28: Land Use
Change

limit:

(a) theinterchange between arable
and horticultural land use, and
pastoral land use; and

(b)  farmers’ ability to reduce their
carbon emissions or respond to
climate change (see reasons
under the heading “Climate
Change”).

2. In respect of Rules TANK 4 and 5:

(@)  Giving decision makers the
ability to consider the adverse
effects on the quality of source
water used for Registered
Drinking Water Supply amounts
to regulatory overreach and fails
to address any relevant effect;
and

(b)  The reasons given under the
heading “Registered Drinking
Water Suppliers” apply.

Land Use Change means a change from one leaching level to a higher
leaching level as shown in Table 1 of Schedule 28 erwhere-theareaof

Land use change does not include where there is arable or vegetable
horticultural cropping on a rotational basis regardless of the timescale

(including with animal grazing, and includes hay/silage cropping rotations),

and including on lease land at variable locations, where the total area of
arable or vegetable cropping on that farm does not change by more than
the amounts specified.

Delete the conditions/standards/terms to Rule TANK 3.

Delete Rule TANK 4 in its entirety.

Delete Rule TANK 5 in its entirety.

Amend Table 1 of Schedule 28 by deleting Row 5, re “Commercial
Vegetable Growing”.




Decision appealed

Reasons

Relief Sought

The decision in respect of these
provisions duplicates, and is
unnecessarily more restrictive than,
the Resource Management (National
Environmental Standards for
Freshwater) Regulations 2020.

4, The provisions are unclear, confusing
and inconsistent, and require
clarification.
Water takes and limits
Policy POL TANK 46 1. Consent durations should be extended | Amend Policy POL TANK 46(g) as follows:

to 20 years:

(a)  Because of the additional
hurdles TANK imposes on
farmers, including the increased
level of assessment required for
resource consent applications;
and

(b)  To provide farmers certainty,
which enables long term
investment.

(g) will impose consent durations of 45-years 20 years according to
specified water quantity area expiry dates as specified in Schedule 32.
Future dates for expiry or review of consents within that catchment are

every 15-years-20 years-thereafter




Decision appealed

Reasons

Relief Sought

Policy POL TANK 50

1.

The decision to regulate s 14(3)(b)
takes is unlawful.

Amend Policy POL TANK 50 as follows:

The Council will phase out over-allocation by:

2. Policy POL TANK 50 fails to provide a
basis to implement the rules. a) preventing requiring discretionary consent for any new allocation of
water (not including any reallocation in respect of permits issued before 2
3. The provision unnecessarily restricts May 2020, or high flow allocations)
water use in under-allocated
catchments.
Objective OBJ TANK 14 1. The RMA is an effects-based regime Amend Objective OBJ TANK 14 as follows:
which is not suited to distinctions
between groups of people. Water The allocation and use of water results in the sustainable management of
allocation should be based on effects | freshwater quantity within limits, while enabling:
only.
2. Reserving a portion of high-flow

Policy POL TANK 57

allocation for Maori Economic

Amend Policy POL TANK 57 as follows:




Decision appealed

Reasons

Relief Sought

Development is likely to disincentivise
investment in water storage
infrastructure required for increased
climate change resilience.

Regulatory intervention in matters like
this disempowers communities to
resolve allocation themselves. Instead,
allocation of water at times of high-
flow should be through non-regulatory
methods that take into account the
needs of communities as a whole.

The Council will allocate 20% of the total water available at times of high
flow in the Ngaruroro or Ttaekurt River catchments as specified in
Schedule 31 for abstraction, storage and use for the following activities:

a) contribution to environmental enhancement that is in addition to any
conditions imposed on the water storage proposal
b) improvement of access to water for demestic use at-maraeand
-
c) the use and storage of water for any activity,-previded-that:

d) the development of land returned-te-a-Rost-Settlement-Governance
Ertity-{PSGEHhroughaTreaty Settlement

And in making decisions on applications to take and store this water the
Council will:

e) require information to be provided that demonstrates how the activity
will provide for Maeri community economic, cultural or social well-being




Decision appealed Reasons Relief Sought
Policy POL TANK 58 Delete Policy POL TANK 58.
Rule TANK 6 1. The decision to regulate s 14(3)(b) Amend the activity described in Rules TANK 6 and 7 by removing the

Surface Water Take

Rule TANK 7
Groundwater Take

takes is unlawful.

phase “including under Section 14(3)(b) of the RMA”.

Rule TANK 12
Groundwater and Surface
water take

Prohibited status does not allow for an
unforeseen situation, such as water for
livestock after an emergency such as
an earthquake. Non-complying status
requires rigorous scrutiny which will
discourage frivolous consent
applications.

Amend the activity status of Rule TANK 12 to be non-complying.
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Decision appealed

Reasons

Relief Sought

New Rule TANK X

Water take consents in under-
allocated catchments should be easier
to obtain. Discretionary status for all
new consents in Rule TANK 10,
regardless of what catchment it is
located in, is too onerous.

Existing permit holders should have
the ability to transfer unused allocated
water among each other, especially
where permit holders work together to
pool their collective mitigation
strategies and work collectively to
manage the environmental impacts at
a spatial scale.

Create a new rule to take water in under-allocated catchments as a
restricted discretionary activity.

RRMP Rules 61 and 62

Transfers between irrigation users who
are within the same Catchment should
be allowed in recognition of individual
and collective efforts to manage water
use, and make savings at times of high-
flow and require more water at other
times.

Existing permit holders should have
the ability to transfer unused allocated
water among each other, especially

Amend the following conditions/standards/terms for RRMP Rules 61 and
62 as follows:

[f./e.] The transfer is not in any Tataekuri, Ahuriri, Ngaruroro and Karam
Catchment, except that transfers of unused water allocated in water

permits shall be allowed between irrigation users within the same

Catchment.

14

15 16



Decision appealed

Reasons

Relief Sought

where permit holders work together to
pool their collective mitigation
strategies and work collectively to
manage the environmental impacts at
a spatial scale.

Objective OBJ TANK 2

Policy POL TANK 34

TANK and the HB RRMP already
contain extensive limits on water takes
rendering the additional 90 million
cubic meter limit superfluous.

Contrary to the decision of the Hearing
Panel, there is a risk of the 90 million
cubic metre limit being read as a hard
limit.

The limit does not have a proper
evidential basis. The Hearing Panel
recommendation records the limit is a
“best estimate” by HBRC and “not
strictly based on any firm scientific
assessment”.

Amend Objective OBJ TANK 2 by removing paragraph (c).

Amend Policy POL TANK 34 as follows:

In managing the allocation and use of groundwater in the Heretaunga

Plains Groundwater Quantity Area, the Council will:

Rule TANK 13
Taking water — high flows

The provisions fail to encourage
harvesting of water, particularly for
storage, during times of high flow.
This would enable users of water,

Amend Rule TANK 13 to have a controlled activity status.
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Decision appealed

Reasons

Relief Sought

including farmers, to make the most of
the resource while it is in abundance
to reduce the impact of water
shortages.

Schedule 30: Flows, Levels
and Allocation Limits

There is insufficient evidence to justify
imposing a limitation on Zone 1
Ground water. Hydrological
connection in Zone 1 is highly
uncertain, therefore, there can be no
guarantee in respect of the outcomes
sought by this limitation (e.g. whose
water supply bore takes are affected
and by what).

This uncertainty also undermines the
ability of individual users to comply.
Compliance with provisions based on
uncertain information will give rise to
inequities in freshwater resource
allocation .

The economic effect on water users
has not been properly considered.

Given TANK sets limits on flows and
levels in surface water and ground

Amend Schedule 30 by removing all references to “Zone 1 Groundwater”.
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Decision appealed

Reasons

Relief Sought

water bodies, the requirement to limit
‘Zone 1’ groundwater is unnecessary.

Climate Change

Objective OBJ TANK 3

Rule TANK 8
Groundwater Take —
Heretaunga Plains

Rule TANK 9

Surface and groundwater
water takes (abstraction
at low flows)

Rule TANK 15
Take and use from storage

Rule TANK 19

Stream Flow Maintenance
and Habitat Enhancement
Scheme

The Hawkes Bay region must be able
to manage water in a way that ensures
climate change resilience. TANK and
the HB RRMP should enable water
users, including farmers, to take and
store water during periods of
abundance for use when water is
limited.

The provisions limit farmers’ ability to
reduce their carbon emissions or
respond to climate change. The social,
economic, and cultural well-being of
communities is critical for bolstering
community resilience to the impacts of
climate change.

Amend Objective OBJ TANK 3 as follows:

Climate change resilience is taken into account when making decisions
about land and water management within the TANK catchments.

Add the following Matter for Control/Discretion to Rules TANK 8, 9, 15,
and 19:

(x) Whether the activity seeks to improve climate resilience by storing

water.
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Decision appealed Reasons Relief Sought
Source Protection Zones
Definition of “Source 1. The decisions version of TANK takes an | Amend the definition of “Source Protection Zone (SPZ)” to mean:

Protection Zone (SPZ)”

RRMP Rule 1 - Bore
drilling

RRMP Rule 4 -
Decommissioning of bores

RRMP Rule 5 — Feedlots
and feedpads

RRMP Rule 13 — Use of
compost, biosolids and
other soil conditioners

RRMP Rule 14 — Animal
effluent

RRMP Rule 15 — Discharge
of animal effluent in
sensitive catchments

RRMP Rule 37 — New
Sewage Systems

inconsistent approach to identifying
Source Protection Zones by:

(a) identifying some on Maps 1 and

Source Protection Zone (SPZ) means the areas around the water takes for
Hastings District Council Municipal Supply and Napier City Council
Municipal Supply identified on Maps 1 and 2 to Schedule 34.

2 to Schedule 34; and
(b)  having a definition wider than
the maps.

Amend the conditions/standards/terms for RRMP Rule 5 by removing
paragraph (b).

This does not give plan users sufficient

Amend the conditions/standards/terms for RRMP Rule 4 by adding the
words “upon requested” to the end of paragraph (f).

certainty as to whether they are
undertaking activities within a Source
Protection Zone or not.

Amend the conditions/standards/terms for RRMP Rule 5 by removing
paragraph (e).

The provisions unnecessarily:

(@)  limit activities that can be

Amend the conditions/standards/terms for RRMP Rule 13 by removing
paragraph (j).

carried out within Source
Protection Zones; and

Amend the conditions/standards/terms for RRMP Rule 14 by removing
paragraph (h).

(b)  duplicate regulatory controls.

Amend the activity for RRMP Rule 15 by removing the words “or in any
Source Protection Zone”.

Amend the matters for conditions/standards/terms for RRMP Rule 37 by
removing paragraph (w).
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Decision appealed

Reasons

Relief Sought

Registered Drinking Water Supplies

Objective OBJ TANK 6 1.

Policy POL TANK 2

Policy POL TANK 7

Policy POL TANK 8

Policy POL TANK 9

Policy POL TANK 10

Rule TANK 2
Use of Farm Land

Rule TANK 8
Groundwater take —
Heretaunga Plains

Rule TANK 9

Surface and groundwater
water takes (abstraction
at low flows)

Rule TANK 22

The risk of contamination of drinking

water supplies is not uniform across

the entire area of each Water Source

Protection Zone. Various factors can

reduce the level of risk of

contamination of source water, such

as:

(a)

(b)

the distance/proximity of other
land use activities to each
drinking water supply
abstraction point; and

specific characteristics of various
potential contaminant pathways
entering the source water (e.g
subsoil nitrification and
denitrification processes, and
intensity of land use and the
manner and type of discharges).

The TANK/HBRC RRMP framework
should allow for flexibility to consider

where discharges within Water Source

Protection Zones may be appropriate,

as well in inappropriate. Many

Delete Objective OBJ TANK 6.

Amend Policy POL TANK 2 by removing paragraphs POL TANK 2(b), (c), and
(f).

Delete Policy POL TANK 7.

Delete Policy POL TANK 8.

Amend Policy POL TANK 9 by removing paragraphs POL TANK 9(a), (b)(vii)
and (b)(viii).

Amend Policy POL TANK 10 by removing paragraphs POL TANK 10(a) and
(d).

Amend the matters for control/discretion for Rule TANK 2 by removing
paragraph (1)(g).

Amend the matters for control/discretion for Rule TANK 8 by removing
paragraph (4).

Amend the matters for control/discretion for Rule TANK 9 by removing
paragraph (4).

Amend the matters for control/discretion for Rule TANK 22 by removing
paragraph (7).
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Decision appealed

Reasons

Relief Sought

Small scale stormwater
diversion and discharge

Rule TANK 23
Stormwater Diversion and
discharge from local
authority networks

Rule TANK 24
Stormwater discharge
from industrial or trade
premises

RRMP Rule 2 - Bore
drilling that does not
comply with Rule 1

RRMP Rule 6 - Feedlots &
feedpads that do not
comply with Rule 5.

RRMP Rule 62A - Transfer
of permits to take and use
water (fix up DM)

Definition of “Registered
Drinking Water Supply (or
Supplies)”

activities (and associated discharges)
within source water protection areas
have co-existed with water supply
sources without undermining source
water quality, despite occasional
incidents of failure to protect the
quality of drinking water sources in the
past. More nuance is needed when
deciding whether to allow activities
near water sources to avoid
inappropriate over-regulation.

Policy POL TANK 2 should reflect
HBRC's State and Trend information
and not rely on extensive assessment
from individual water users to
benchmark the prioritisation of
environmental improvement at the
start.

In respect of Schedule 29, Land Use
Capability is not an appropriate proxy
for assessing the suitability of
productive land for nutrient
management.

Amend the matters for control/discretion for Rule TANK 23 by removing
paragraph (4).

Amend the matters for control/discretion for Rule TANK 24 by removing
paragraph (3).

Amend the matters for control/discretion for RRMP Rule 2 by removing
paragraphs (f) and (g).

Amend the matters for control/discretion for RRMP Rule 6 by removing
paragraph (f).

Amend the matters for control/discretion for RRMP Rule 62 by removing
the words “including in relation to any

Source Protection Zone for a registered drinking water supply” in
paragraph (b).

Delete the definition of “Registered Drinking Water Supply (or Supplies)”.
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Decision appealed

Reasons

Relief Sought

Schedule 29: Catchment
Collective, Industry
Programme and
Freshwater Farm Plan

Schedule 33: Stormwater
Management

Schedule 34: Source
Protection for Drinking
Water Supplies

5.

The reasons given under the heading
“Source Protection Zones” apply to the
appeals on:

(a) Rule TANKS8
(b)  Rule TANK9
(c) RRMP Rule 62A

Amend Schedule 29 by removing:

1. paragraphs 1.3(c)(i) and 2.2(g) from Section A; and
2. paragraph 1.1(c)(ii)(iii) from Section B; and
3. the phrase “LUC (Land Use Capability) and” from paragraph

2.2(b)(ii) in Section A.

Amend Schedule 33 by removing paragraph 11 from Section B.

Amend Schedule 33 by replacing all references to “Registered Drinking
Water Supply” with “the Hastings District Council Municipal Supply and
Napier City Council Municipal Supply”.

Wetlands

Objective OBJ TANK 12

Policy POL TANK 4

Policy POL TANK 15

Policy POL TANK 25

The decision fails to give proper effect
to the National Policy Statement for
Freshwater Management 2020,
namely Policy 6.

The provisions unnecessarily restrict
the use of wet, damp, or boggy
farmland, and drains, swales, and stock
drinking water dams used in primary
production.

In respect of Policy POL TANK 15,
naming a single organisation is

Amend Objective OBJ TANK 12, and Policies POL TANK 4, POL TANK 15 and
POL TANK 25, by replacing the term “wetland” with the term “natural
inland wetland” as defined in the National Policy Statement for
Freshwater Management 2020.

Additionally, Policy POL TANK 15 is amended by removing reference to
“the Hawke’s Bay Fish and Game Council”.
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Decision appealed

Reasons

Relief Sought

unnecessary and unfair, and does not
need to specifically name the local Fish
and Game Council.

Riparian Margins

Objective OBJ TANK 5

Policy POL TANK 12

Policy POL TANK 13

The decision fails to give proper effect
to the National Policy Statement for
Freshwater Management 2020,
namely Policies 5 and 12.

The provisions unnecessarily require
protection and improvement of

Amend Objective OBJ TANK 5 as follows:

Riparian margins are protected or improved where necessary, and
otherwise maintained, to provide for aquatic ecosystem health and mauri

of water bodies in the TANK catchment and to:

riparian margins in situations where
the health and the mauri of water
bodies is already at an acceptable
level.

Amend Policy POL TANK 12 as follows:

Where necessary, t¥he Council will promote and support the

establishment of riparian vegetation, including in conjunction with stock
exclusion and setback regulations, that:

Amend Policy POL TANK 13 as follows:
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Decision appealed Reasons Relief Sought
When making decisions about riparian land management in accordance
with POL TANK 12, where necessary the Council will account for
management objectives related to land drainage and flood control, and
regional biosecurity and where appropriate, support establishment of
native plant species in riparian margins to contribute to improving the
region’s indigenous biodiversity, the collection of kai, taonga raranga and
taonga rongoa and the mauri of the river.

Policy POL TANK 14 Amend Policy POL TANK 14 as follows:
Where necessary, t¥he Council will support improvement of riparian
management to meet the specified timeframes (in POL TANK 25)
consistent with POLs TANK 12 and TANK 13 by:

Farm Plans

Definition of “Freshwater | 1. The RMA provides a requirement for a | Amend the definition of “Freshwater Farm Plan” as follows:

Farm Plan”

freshwater farm plan. In order to
reduce duplication, farmers should be
able to either prepare a freshwater
farm plan in accordance with Schedule
29 or, once available, in accordance
with the RMA Part 9A.

Freshwater Farm Plan means either: (a) a plan that has been prepared in
accordance with the requirements of Schedule 29 and which is
implemented by a landowner or on behalf of a landowner; or (b) a
freshwater farm plan prepared in accordance with Part 9A of the Resource

Management Act 1991, provided an Order in Council is in force pursuant

to s 217C of that Act that applies to the relevant region, district, or part of

the Hawkes Bay.
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Decision appealed

Reasons

Relief Sought

Policy POL TANK 22

Rule TANK 1
Use of farm land

2.

Catchment Collective Plans, Industry
Programmes or Farm Environment
Plans should only be required in
catchment(s) or sub-catchment(s)
where either:

(a)  thereis a significant risk of
degradation of water quality
attributes or where water
quality attributes are within the
NOF D-Band, or

(b)  there is overallocation of water.

There is no need for freshwater farm
plans where farming activities are
already regulated, such as under the
Resource Management (National
Environmental Standards for
Freshwater) Regulations 2020.

The activity described in Rules TANK 1
and TANK 2 should be aligned with the
definitions in s 217B of the RMA.

Amend POL TANK 22 by removing the words “established under Schedule
29” from POL TANK 22(a)(iv).

Amend the activity described in Rule TANK 1 as follows:

The use of a farm land where:

AND

Amend Rule TANK 1 conditions/standards/terms as follows:

b) Where there is either: (i) a significant risk of degradation of water
quality attributes or where water quality attributes are within the NOF D-
Band; or (ii) overallocation of water, eEither:

1. The farm operator is either a member of a TANK Industry Programme or
a member of a TANK Catchment Collective within the timeframes specified
in Schedule 27 and accordance with the requirements of Schedule 29

Or:

2. The farm operator shall has prepared a Freshwater Farm Plan in
accordance with the requirements of Schedule 29 and within the
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Decision appealed

Reasons

Relief Sought

Rule TANK 2
Use of farm land

timeframes specified in Schedule 27; and the Freshwater Farm Plan is

being implemented and:

1. the Council shall be provided with the Freshwater Farm Plan

upon request
2. information about the implementation of the mitigation
measures identified for the farm shall be supplied to the Council

on request.

Or:

3. The use of a farm is undertaken in accordance with the farm’s certified
freshwater farm plan prepared under Part 9A of the Resource
Management Act 1991 if:

1. the farm has a certified freshwater farm plan that applies to the

use of a farm; and
2. a certifier has certified that freshwater farm plan achieves the
same environmental outcomes contained in Schedule 29, Section

A, Clause 4.

Amend the activity described in Rule TANK 2 as follows:

The use of a farm land where:
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Decision appealed

Reasons

Relief Sought

Schedule 27: Priority
Catchments

1.

The time periods are insufficient to
allow farmers and catchment
collectives to carry out the necessary
preparation and organisation to enable
Farm Environment and Catchment
Collective Plans and Industry
Programmes.

Total Nitrogen (TN) Yield should not be
a trigger for catchment management
priority. TN Yield is an estimate of N-
loss below the root zone, for the
purpose of adjusting application of
nitrogen to manage TN concentration
within waterways and water bodies.
TN Yield itself does not determine
management priority as-such, but
rather is a target for managing
application of nitrogen to reduce TN
concentration in waterways where it is
at levels that would result in
environmental degradation.

Amend Schedule 27 by removing the row in the table titled “TN Yield
(modelled)” and as follows:

Once PPC9 becomes fully operative in accordance with cl 20 of Schedule 1

to the RMA, Farm Environment and Catchment Collective Plans and

Industry Programmes are to be completed in the following priority order;
High, Medium and Low Priority over the first 3,-6-anrd-9years 6,9 and 12
years respectively following <the operative date> of the plan (although
work can commence at any time and farmers will be encouraged to start
with their own programme as soon as possible).

Schedule 29: Catchment
Collective, Industry
Programme and
Freshwater Farm Plan

Federated Farmers is concerned that
private farm information will be
available to the public.

Amend Schedule 29 to ensure any information collected by HBRC as part
compliance with the Schedule is held confidentially and not released
otherwise than required by law.
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Decision appealed

Reasons

Relief Sought

Municipal and Industrial Water Takes

Objective OBJ TANK 13

Policy POL TANK 47

1.

Future municipal, papakainga water
supply and domestic demand for water
should not be prioritised over other
existing demand, including existing
primary production demand.
Population growth should not come at
the expense of food production. Both
need to develop and grow at the same
pace.

Primary production and food
processing uses should not be given
the same priority as industrial and
commercial end uses. Water for food
production should be prioritised over
water allocated for purely economic

Amend Objective OBJ TANK 13 as follows:

Ground and surface water in the TANK Catchment is allocated, subject to
limits, targets and flow regimes which provide for the values of each water
body, in the following priority order:

a) The reasonable domestic needs of people, livestock drinking
and fire-fighting supply

b) Existing and-future demand for domestic supply including
marae and papakainga, anrd municipal uses as described in HPUDS
(2017), and other primary production and food processing

activities

c¢) Primary production on versatile land

d) Btherprimaryproductionfoedprocessing; industrial and
commercial end uses

e) Other non-commercial end uses.

gain.

The reasons given in the row below
(Policy POL TANK 33 and 48) also apply
to Policy POL TANK 47.

Delete Policy POL TANK 47. Alternatively, amend Policy POL TANK 47 as
follows:

In making decisions about resource consent applications for municipal and
papakainga water supply the Council will ersure have regard to the water
needs of future community growth are-met within water limits and:
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Decision appealed Reasons Relief Sought
(x) limit the degree to which the proposed water take will be utilised by
urban industrial and commercial uses

Rule TANK 8 Amend the matters for control/discretion for Rules TANK 8 and 9 to

Groundwater Take — require consideration of how efficiently municipal, papakainga and

Heretaunga Plains domestic supply water takes use the water, including use by end point
water users.

Rule TANK 9

Surface and groundwater

water takes (abstraction

at low flows)

Policy POL TANK 33 1. Municipal takes incorporate Amend Policy POL TANK 33(f)(i) as follows:

Policy POL TANK 48

industrial/commercial uses, as well as
for human health like drinking water
and sanitation. It is unjustifiably
inequitable if industrial/commercial

avoiding further adverse effects by not granting new consents to take and
use groundwater except as provided for by POL TANK 49 (excluding
municipal takes that supply industrial and commercial uses)

uses are able to increase their water
use in the Heretaunga Plains
groundwater quantity area as part of a
municipal supplier application for
essential human health needs under
Policy POL 48 and are exempt from
POL 33(f)(i). This would
inappropriately enable urban
industrial/commercial use having an

Amend Policy POL TANK 48 by adding the following paragraph:

(x) the degree to which any application to take water for municipal and

papakainga water supply will result in water being utilised by urban

industrial and commercial uses, and take steps to limit water that is used

in such a supply for those purposes.
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Decision appealed

Reasons

Relief Sought

unfair advantage over others, such as
farming, that do not receive their
water from a municipal provider.

Policy POL TANK 44 1. The provisions fail to require municipal | Amend Policy POL TANK 44 by removing the parenthesis “except as
and papakainga supplies from the provided by POL TANK 48 for municipal and papakainga supplies” from
requirement to show water use Policy POL TANK 44(d).
efficiency.
Stormwater
Policy POL TANK 27 1. This policy should only apply to Amend Policy POL TANK 27 as follows:
reticulated stormwater as it is
unnecessary to apply the policy to Sources of stormwater contamination and contaminated stormwater
runoff from rain that falls onto (excluding unreticulated stormwater) will be reduced by:
farmland that is not artificially
collected, or individual farm buildings
which is immediately directed into a
soak pit.
Water Quality
Schedule 26: Freshwater | 1. The NPSFM 2020 requires 80% of Amend Schedule 26 in respect of the long term target attribute states for

Quality Objectives

Long term target attribute
states for suspended fine
sediment for mainstem
Ngaruroro River at:

rivers and lakes suitable for Primary
Contact by 2030 and 90% by no later
than 2040. ANZECC (2000) defines
minimum water clarity of 1.6m for
contact recreation waters.

suspended fine sediment for mainstem Ngaruroro River at Fernhill and
Chesterhope to be “2 1.6m”.
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Decision appealed

Reasons

Relief Sought

(a) Fernhill; and
(b) Chesterhope.

2.

HBRC State and Trend information
(2020) shows that Ngaruroro River at
Fernhill, Tutaekuri Waimate Stream at
Chesterhope, Mangatutu Stream at
Mangatutu Stream Bridge, Mangaone
River at Rissington are currently well
below 3.75m water clarity.

The 3.75m target is targeted at Trout
Fishery values. However, not enough
is understood about the reasons for
the current state of water clarity in the
Lower Ngaruroro and Lower Tutaekurt
Rivers and their tributaries to be able
to realistically target 3.75m. This
target is highly aspirational and
unlikely to be realistically achievable.

Schedule 26: Freshwater
Quality Objectives

Long term target attribute
states for Periphyton
cover (median of annual
max %PeriWCC) for the
Maraekakaho Stream in
the Ngaruroro Catchment.

The NPSFM 2020 requires 80% of
rivers and lakes suitable for Primary
Contact by 2030 and 90% by no later
than 2040. Planktonic attribute states
(including periphyton) apply to lakes
and river-fed lakes. The NPS 2020
requires water quality attributes to be
maintained or enhanced, and only

Amend Schedule 26 in respect of the long term target attribute states for
Periphyton cover (median of annual max %PeriWCC) for the Maraekakaho
Stream in the Ngaruroro Catchment to be “>40% and < 80 %".
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Decision appealed

Reasons

Relief Sought

requires water quality to be lifted out
of the NOF ‘D’ band.

2. HBRC State and Trend information
(2020) puts the Maraekakaho River in
the NOF ‘B’ band. Requiring it to shift
into the ‘A’ band by 2040 is unlikely to
be achievable. But maintainingitin
the ‘B’ band is realistic.
Vegetation Clearance
RRMP Rule 7 — Vegetation | 1. Activities for farm maintenance should | Amend the conditions/standards/terms for RRMP Rule 7 as follows:
clearance and soil be enabled under the HBRC RRMP and
disturbance TANK. If it is not, farmers could be
subject to onerous delays and costs in
obtaining a resource consent for little | f. In the Thtaekuri, Ahuriri, Ngaruroro and Karami catchments, there is no
or no environmental benefit. clearance of indigenous vegetation within 10m of any rivers except:
Additionally, farm maintenance
activities cause little to no i. where the clearance is part of improvements to riparian
environmental effect. management, including stock exclusion, for water
quality/biodiversity purposes as specified in the relevant
2. Farmers must comply with the Freshwater Farm Plan or Catchment Collective Plan, or other

Resource Management (Stock
Exclusion) Regulations 2020, which
requires that stock is excluded from
waters by 3m. Limiting vegetation

regulatory instrument (e.g. Resource Management (Stock

Exclusion) Regulations 2020);

ii. where the clearance is necessary for: (a) construction of
crossings; e (b) installation of a reticulated or network service; (c)
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Decision appealed

Reasons

Relief Sought

clearance out to 10m is unnecessarily
inconsistent with these regulations.

Land disturbance (including
cultivation) should only be restricted
where there is a known environmental
effect. For example, where land
disturbance can occur without
sediment run off, that activity should
be permitted as of right (e.g. direct
drilling).

maintenance of farm tracks (including waterway crossings); (d)

fence lines; (e) water supply pipelines and stock water dams; (f)

rural fire breaks; (g) vegetation clearance separation around farm

buildings; and (h) pasture maintenance and pest plant

management.

h) In the Tataekurt, Ahuriri, Ngaruroro and Karami catchments, there is no
cultivation (excluding direct drilling) of land that results in exposure of
bare soil within:

i. 5 m of any river, modified watercourse or drain or lake or
wetland where the land is flat to gently rolling (0-7 degrees of
slope)

ii. 10 m of any river, modified watercourse or drain or lake or
wetland where the land is moderately rolling (>7 — 20 degrees of
slope)

iii. 15 m of any river, modified watercourse or drain or lake or
wetland where the land is over 20 degrees of slope.
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FEDERATED
0800 327 646 | WEBSITE FARMERS

OF NEW ZEALAND

To: Hawke’s Bay Regional Council
159 Dalton Street
Napier 4110.
Submission on: Proposed Plan Change 9 (Proposed TANK Plan Change) pursuant to Clause 6

of Schedule 1 of the Resource Management Act 1991

Date: 14 August 2020

Submission by: Hawke’s Bay Federated Farmers.

JIM GALLOWAY

Federated Farmers of New Zealand

Address for service: Peter Matich

Federated Farmers of New Zealand
PO Box 715, Wellington 6140
0800 327 646
pmatich@fedfarm.org.nz

Hawke’s Bay Federated Farmers welcomes this chance to submit on the Tltaekuri, Ahuriri,
Ngaruroro and Karamia Catchments Plan Change 9.

We acknowledge any submissions that have been lodged by individual members.

Federated Farmers seek the relief on provisions specified in the table attached to this submission,
for the reasons provided in relation to each submission point

Federated Farmers wish to be heard in support of this submission.
Federated Farmers are happy to be heard in conjunction with any other similar submissions.

Federated Farmers could not gain advantage in trade competition through this submission.


mailto:pmatich@fedfarm.org.nz

General Comments

Federated Farmers commend Hawkes Bay Regional Council for preparing the proposed TANK
Plan Change. It has many practical aspects which can, in the long term, potentially provide a
way forward for freshwater resource users who rely on ability to take water for their livelihoods
to be involved in, and takes ownership of, management of the freshwater resource. It also
provides a potential framework for integrated management.

The proposed plan change before the Council is a result of the collaborative approach used in
developing the TANK Plan Change, where resource management issues were mutually explored
with key stakeholders. Federated Farmers broadly supports this approach.

Nevertheless, many aspects of the proposed plan require further refinement to optimise it as a
staged adaptive management framework for freshwater management.

Farm plans and Catchment Collectives

4.

Farmer participation in Farm Environment Plans or Catchment Collective Plans is a key process
in the TANK Plan.

Federated Farmers supports Farm Environment Plans, but not if they are part of a permitted
activity requirement applicable to all farms over 10ha without good reason. This is not an
efficient use of the farm planning process.

Under the Resource Management (National Environmental Standards for Freshwater)
Regulations 2020, certified farm plans are now a requirement for permitted stockholding areas
for larger and older cattle and intensive winter grazing. Unless farming involves these
nationally-regulated activities, then there is no need for Farm Environment Plans unless there
are other specific instances where aspects of farming present a significant risk of environmental
pollution or degradation? to the freshwater resource.

Aspects of farming that present a low risk of environmental pollution should be able to be
provided for as permitted activities with appropriate conditions specified in the regional plan,
without needing any form of further approval under a Farm Environment Plan regime.
Otherwise, Councils and farmers could be unnecessarily burdened scrutinising every minor
detail of activity in minutiae in site-by-site plan assessments, resulting in a hugely inefficient
waste of time and money. The mix between permitted activities and other activities that
require resource consents, is a measure of the efficiency of any resource management plan
framework.

The concept of Catchment Collective Plans has merit from the point of view of coordinating
several individual farms within a sub-catchment (or catchment) scale of analysis for those
aspects of farming that cumulatively present a significant risk of environmental harm. The
catchment collective plan requirements set forth in the TANK plan change set out an ambitious
and complex management system that will need time to evolve. Expectations of farmers to
participate in Catchment Collective Plan process are highly challenging.

Catchment collectives may not work for everyone for a range of reasons. Catchment collectives
could be subject to operational dysfunction, especially if governance systems are inadequate.

Criteria for assessing water quality degradation are set out in the National Objective Framework
under the National Policy Statement for Freshwater Management (2020)



10.

11.

12.

13.

14.

15.

Not all farms may lend themselves to geographical grouping in broader catchment management
schemes. Not all farm businesses have the same capability to engage in broader collectives. The
provisions for Catchment Collectives in the TANK Plan change need to align with best practice in
community catchment management. It requires a complex pattern of catchment and industry
groups and a more participatory form of governance that is yet to evolve. It also requires active
resourcing of catchment collective administration and coordination, and access to technical
skills.

90 percent of the 900 pastoral farms in the TANK catchment are mixed sheep and beef farms.
Most of these are owned and managed by individual families who do not have corporate
backing (such as that which dairy farmers enjoy with the support of Fonterra) and are not part
of any Industry Programme. Many of these farmers do not even have Farm Environment Plans.
So, unless these farmers go it alone (with FEPs or resource consents), they will be funnelled into
catchment collectives.

Many of the rules in the TANK Plan encourage farmers to participate in Catchment Collectives
to avoid other regulatory hurdles. Control/discretion that is exercised in Rules TANK 2, TANK 4,
TANK 5, TANK 6, TANK 9 and TANK 10 is bypassed if you are part of a catchment collective, but
for everyone else it’s a broad more uncertain hurdle. The thresholds that trigger processes
where specific aspects of land use or water use get considered in the TANK Plan tend to rely on
modelled phenomena, such as nutrient contamination, or water consumption.

The farm plan and catchment collective process appears to be set up to enable the Council to
gather information to check hunches about such modelled processes. However, some of these
hunches may not bear out. And if they don’t, it could amount to farm environment
plan/catchment collective plans becoming costly field trials for testing incorrect hunches about
cause and effect relationships between nutrients and pollution or between water use and the
state of the water resource.

A case in point is the focus in the TANK Plan Change on managing nitrogen. The Council’s own
State and Trend information published in 2020 indicates that Nitrogen pollution in the TANK
catchment is not a serious problem. There are only 3 streams which exceed the >1.2mg/L
threshold in Schedule 28, which is signalled for ‘medium priority’ action. There are no streams
or rivers that exceed the >2mg/L ‘high priority’ threshold. This suggests that action on Nitrogen
could be delayed while other higher-priority nutrients problems are tackled. This would allow
more time (and spare more cost) to be better able to work on reducing other nutrients that are
more of a problem in specific areas, before embarking on ambitious water quality management
targets across the board. This would also help ease the farming community in the TANK
catchment into the farm planning and/or Catchment Collective process.

The RMA Section 32 assessment for the TANK Plan Change sensibly opts for staged adaptive
management as the ‘preferred option’ in its analysis of options. However, for staged adaptive
management to have the best chance of success, the focus needs to be on practical ways of
ensuring farmers can meet their day-to-day needs, while learning to participate in wider forums
where they can collectively engage in bigger problem solving challenges that require them to
further adapt their farming practices.

All of this requires empowerment of resource users and communities to achieve sustainable
management in ways in which they are practically capable of achieving. Emphasis needs to be
on farmer capability to engage with the planning process, rather than on making too many
process hurdles that divert time, attention, and costs away from day to day farming. For



16.

17.

18.

19.

farmers to have time to adapt and learn to participate in these collective planning processes,
they need to be made as farmer-friendly as possible.

Federated Farmers are concerned that the cost of Farm Environment Plans and Catchment
Collective Plans needs to be kept in check, especially where these plans are being relied on to
help the Council discover planning issues around nutrient management or water allocation
characteristics in the catchment. Farm Environment Plans can require a considerable
investment in time and cost for individual farmers to prepare. This varies from farm to farm
depending on individual farm practices and the site-specific issues needing to be managed. The
presumption for these plans should be that unnecessary costs should be kept to a minimum, for
everyone to have the resources they need to adapt.

FEPs and Catchment Collective Plans and Industry Programmes should not apply to pastoral
farm properties under 50ha unless it is required by the Resource Management (National
Environmental Standards for Freshwater) Regulations 2020. Pastoral farms under 50 ha are
generally hobby farms with low nutrient and sediment outputs where the main activity is
passive low-intensity grazing or growing grass for hay-making. Therefore, the risk of
environmental degradation to the freshwater resource from not having to consider individual
Farm Environment Plans for such properties is very low.

Farm properties under 50 ha make up less than 3% of all the farmland in the TANK catchment.
Therefore, excluding unnecessary requirement for FEPs for pastoral farmed land up to 50 ha in
area will at most have very minor cumulative effect on the freshwater resource and will save
the Council from unnecessary expenditure of resources in processing planning approvals for
these.

Horticultural and viticultural land is different and should be treated differently, as those
activities involve more intensive application of nutrients.

Nutrient Management

20.

21.

22.

23.

The Council’s approach to nutrient management has some potential as a practical way to
develop a working understanding of the characteristics of nutrient contaminant pathways, to
prevent any increase in total nitrogen concentration in the waterways within the catchment.

However, the N-load loss thresholds for triggering assessment of ‘land use change’ in Schedule
29 are an arbitrarily assumed starting point and have not been validated for use in the TANK
catchment. Therefore, these thresholds as likely (as not) to bear very little relationship to actual
Nitrogen loss to waterways in the TANK catchment. Further, the proposed TANK Plan Change
does not record the version of the models employed to derive the crop loss figures, and so is
not future-proofed against the effect of future model changes.

Moreover, strict nitrogen load limit thresholds for defining ‘land use change’ are unnecessary
because nitrogen is not a significant problem in the TANK catchments’ waterways to begin with.
The Council’s own (2020) State and Trend reporting shows that the TANK catchments’ surface
water bodies are almost all within the NOF ‘A’ Band for total nitrogen and nitrate toxicity under
the National Policy Statement for Freshwater Management (2020).

Going by the TANK Plan Change’s own priority criteria in Schedule 28, there are no streams in
the TANK catchment (as at January 2020) that exceed the >2mg/L TN concentration in the ‘High
Priority’ category. Only 3 streams in the TANK catchment exceed the >1.2mg/L TN
concentration in the ‘Medium Priority’ category. And only 3 streams exceed the >1mg/L TN



24,

25.

26.

concentration in the ‘Low Priority’ category (and those are the same three streams the exceed
the Medium Priority TN Concentration limits). All the other streams in the TANK catchment
would be in the ‘Long Term’ priority category in Schedule 28.

This (generally low) TN concentration throughout the catchment, is partly due to the type of
farming that is predominant in the catchment. Approximately 90 percent of the pastoral farms
in the TANK catchment are mixed sheep and beef farms and are not intensively farmed. These
typically have a lower nitrogen footprint than other types of pastoral farming.

In these circumstances, it would be more practical to begin with easier-to-achieve Nitrogen loss
limits, that can be adjusted in future plan changes (if Nitrogen pollution subsequently becomes
a cause for concern). The risk of dissolved nitrogen polluting waterways in the TANK catchment
is very low. The future risk from conversion of these farms to more intensive Nitrogen-
generating farming (e.g. Dairying) is also very low without a large scale water storage scheme
ever likely to be in place.

Therefore, Federated Farmers urges a more balanced approach to nutrient management to
make the planning process workable for farmers, so that the staged adaptive management
approach has a better chance of succeeding.

Use of Freshwater

27.

28.

29.

30.

Regarding water allocation in the proposed TANK Plan Change, Federated Farmers’ main
concerns relate to the following aspects:

e The regime for permitted water takes in Rule TANK 7.
e Water permit expiry timeframes
e Water allocation/re-allocation policy

Permitted Water takes

The proposed TANK Plan Change takes the approach that water is overallocated or fully
allocated throughout most of the TANK catchment. Federated Farmers are concerned about
constraints on the modelling information that has been relied upon to inform the assumptions
about full allocation or overallocation. Nevertheless, Federated Farmers are surprised at the
focus on reducing permitted takes.

The operative Hawkes Bay Regional Resource Management Plan provides a maximum
permitted water take of 20m3/day per farm. This provides some reliability of water supply while
enabling farmers flexibility to manage seasonal or yearly changes in farming practice, to adapt
to various disruptions (pandemics, droughts) and changes in market demands for farm produce.
While existing permitted takes of up to 20m3/day can continue under the proposed TANK Plan
Change, any new takes are limited to 5m3/day. This is woefully inadequate for many farms, for
example, those that might have to establish new bores where old ones run dry.

The total number of pastoral farms in the TANK catchment number some 900 farms. A
20m3/day take per farm would equate to a total water take of 208 litres per second. This is only
one-fifth of the maximum abstraction of 1000-litres per second that Hawkes Bay Regional
Council modelled for the peak demand from the Heretaunga Aquifer that occurred in the 2013
drought year (a worst case scenario). This indicates that the amount of permitted water take in



31.

32.

33.

34.

35.

36.

37.

the TANK catchment is not the main problem with water overallocation. Rather, the main
problem with overallocation lies in the way resource consents for water takes are managed.

For a staged adaptive management approach to water resource management to work, it is
essential for farmers that the amount of permitted take remains at 20m3/day per farm.

Water permit expiry timeframes

A corollary of supporting farmers to commit to method of freshwater resource management
through Farm Environment Plans (FEPs) or Catchment Collective Plans, is that farmers require
assurance that their investment in planning will enable them to rely on the water resource for a
sufficiently long time to get a return on their investment in these processes.

In this regard, the plan’s 15-year lapse timeframe for water permits is insufficient. Federated
Farmers seek a 20-year lapse date for water permits in order to provide farmers with more
certainty that their commitment to the staged adaptive management approach will enable
them to have reliable access to water, in a way that they can recoup their investment in water
management.

Water allocation policy

The policy framework for stream flow maintenance subjects consented water users in the
Heretaunga Plains Water Management Unit to a regime which requires them to either
participate in stream flow maintenance and habitat enhancement schemes, or cease
abstraction once a stream flow maintenance trigger is reached. Water users on smaller farming
operations (who are not part of a Catchment Collective) may not have the capacity to
participate in stream flow maintenance, so they carry a greater risk of being subject to water
restrictions. Participation of Catchment Collectives in such schemes should be voluntary, and be
structured so as to offer incentive to those Catchment Collectives who choose to participate in
such schemes to be allowed more generous water transfer of water takes or discharge
provisions.

The requirement to “not allow new water use” is needlessly restrictive and prohibits ANY new
take and use, including use of new water stored under the high flow allocation provisions of the
Plan, as well as potentially the replacement of expiring consents.

The requirement to “reduce existing levels of water use” precludes use of new stored water and
fails to recognise that the interim allocation limit of 90 million cubic meters is a modelled limit
that is intended to align with previous actual water usage, and that the Heretaunga Plains
Aquifer is considered to be overallocated based on cumulative consented volume (sometimes
referred to as “paper volume”) but not on cumulative consented actual use.

Instead, the plan should adopt an interim allocation limit for the Heretaunga Aquifer that is
based on whichever is the greater of 90 million cubic metres per year, or the actual amount in
consent takes and permitted takes. Re-allocation of any water that might become available
within the interim groundwater allocation limit (not including water made available by high flow
take and release and by offset or managed aquifer recharge) should be avoided, or be within
the limit of any connected water body, until there has been a review of the relevant allocation
limits within the plan. Permitted water takes and RMA section 14(3)(b) takes should be
excluded from these restrictions. Permitted Water Takes are a minor proportion of the overall
water usage, and RMA section 14(3)(b) takes should not be restricted because of modelled
effects.



38. HBRC should play a central role in establishing lowland stream augmentation schemes. Large
temporal and spatial spread of consent expiries and large consent numbers make it impractical
and inequitable to require consent holders to take full responsibility for such development

39. The policy to reserve 20% of any NEW high flow allocation for Maori development presents a
barrier to primary producers wanting to abstract high flow water for on-site storage and use. A
blanket 20% requirement across the board takes no account of the scale and economic
capability of individual businesses. Smaller farms will find it even harder to justify the expense
of construction dams needed for water storage at times of high flow, if they cannot get enough
water to fill the dams, because 20% is allocated elsewhere under this policy and rule
framework. It also amounts to the privatisation of what should be a Central Government cost,
in terms of the national Treaty partnership.

40. Federated Farmers think that the TANK Plan should instead distinguish clearly between water
for environmental enhancement and water for Maori development, as well as remove the
presumption that the private sector will fund the infrastructure costs in relation to exercise of
the Maori development portion of the high flow allocation.

41. If the ability to store such 20% of reserved water is not exercised, it could end up flowing down
the river, acting as a de facto extra barrier to high-flow allocation, and would impact on a
precious resource that is in much need, especially in times of drought. Federated Farmers
supports an effects based approach to management of resources. Federated Farmers considers
that an allocation for iwi on would be contrary to Council’s functions under the RMA and would
not be an effects based approach.

Water Source Protection

42. A further concern is around the new provisions for setting up Water Source Protection Zones.
Federated Farmers were appalled that the poorly managed water supply in Havelock North led
to deaths from inadequate water supply through contamination of drinking water. To prevent
such catastrophes in the future, it is essential that drinking water supplies are appropriately
protected and adequately treated.

43. However, the rules and policies for WSP areas use too-broad-a-brush. There is no fine-grained
analysis of how diffuse discharge may relate to contamination of public drinking water. There is
arguably a need for gradation of control over diffuse discharge activities that is related to risk of
contamination arising from proximity (or transmissivity) of contaminants in relation to water
supply abstraction points. Also, there needs to be recognition that the quality of public drinking
water is required to be monitored and appropriately treated under other legislation.

44. Further, if the staged adaptive management approach to managing the water resource is to
have the best chance of success, the application process for Water Source Protection Areas
needs to involve existing water resource users who are within such areas. It also needs to
enable water resource users the flexibility to innovate more efficient ways of using water
without denying them access to water.

45. The Water Source Protection provisions result in an unnecessarily onerous duplication in
control. References to assessment of ‘actual or potential effects’ of activities in the SPZs on
Registered Drinking Water Supplies in Rules TANK 4/5/6/9/10 need to be removed. Such risks
should instead be addressed via Farm Environment Plans, Catchment Collectives, and Industry
Programmes. This would be a better fit with the staged adaptive management approach
preferred in the Council’s section 32 assessment report.



46. Specific amendments sought in Federated Farmers’ submission are contained in the table
appended to this submission document.

Recent amendment to National Policy Statement for Freshwater
Management (2020) and recently introduced National Environmental
Standards for Freshwater and Stock exclusion

47. At the time of preparing this submission, the Government introduced the abovementioned
amendment to the National Policy Statement for Freshwater Management, and related
National Environmental Standards. There has not been sufficient time between the introduction
of these and the closing date for submissions on the TANK Plan Change, to be able to consider
all the impacts of these recent national planning instruments on the proposed TANK Plan
change, in order to adjust all the relief sought in our submission. Federated Farmers may have
more to say on this in further submissions.

Federated Farmers is a not-for-profit primary sector policy and advocacy organisation and represents
many farming businesses in New Zealand. Federated Farmers has a long and proud history of
representing the interests of New Zealand’s farmers.

The Federation aims to add value to its members’ farming businesses. Our key strategic outcomes
include the need for New Zealand to provide an economic and social environment within which:

e Our members may operate their business in a fair and flexible commercial environment;

e Our members’ families and their staff have access to services essential to the needs of the rural
community; and

e Our members adopt responsible management and environmental practices.

This submission is representative of member views and reflects the fact that resource management
and local government decisions impact on our member’s daily lives as farmers and members of local
communities.

Federated Farmers thanks Hawkes Bay Regional Council for
considering our submission to the Proposed Plan Change 9 (TANK).

We wish to be heard in support of our submission.

—

FEDERATED
FARMERS

OF NEW ZEALAND



Name

Provision as notified

Relief sought

Reasons for relief

Issue 1: Valuing
water: He Wai he
Taonga

Water, whether in a river or groundwater, has its own mana and intrinsic value.
Maintaining mauri encompasses spiritual health of the water, of ecosystems, and of
communities connected to and dependent on these elements, now and in the future.

Water is viewed as a taonga by Maori; a treasure where mauri and ecosystem health
are protected and provided for. This is consistent with the requirements of the NPSFM
for the protection of ecosystem health and the desire of the wider community to
manage water sustainably for current and future generations.

The Plan also addresses the need to provide for the practical needs of the community
for water of sufficient quality and quantity for the health and well-being of people as
well as to meet their social and economic needs related to the abstraction of water.
Instream and other values including flood and drainage values and those depending
on abstraction are all recognised by this plan change.

Some existing land and water use practices can affect the mauri or ecosystem health.
Some of the effects also arise from activities and events that occurred decades in the
past, including through vegetation clearance, floods and flood protection, river
diversions, wetland drainage and earthquakes. Changes to landscape, its waterbodies
and vegetation have had enduring adverse effects on tangata whenua cultural
practices and their kaitiakitanga role.

The Plan focuses on the values for which water is to be managed by the setting of
objectives, limits, and other management measures and which are illustrated in Figure
1 below. It also acknowledges the wider Maori perspectives of kawa, kaupapa and
tikanga that support Maori values for water and its management and ensures the
outcomes that are being sought are consistent with those cultural principles and
approaches. The relationship between values for which water is to be managed and
the Maori culture and traditions in relation to freshwater management are expressed
in the Figure 2 below.

There are several at risk and threatened or endangered indigenous plant and animal
species dependant on healthy aquatic ecosystems, including wetland and riparian
margins. Freshwater ecosystem management for indigenous species includes
protection of fish spawning habitat and provision for fish passage. These indigenous
species contribute to the region’s biodiversity and land use and freshwater provisions
for their habitat, including water quality and quantity will complement the Hawkes
Bay Biodiversity Strategy.

That Issue 1 be retained as notified.

This issue is
appropriate to
freshwater resource
management in this
catchment

Issue 2: Mauri,
Ecosystem Health
and Contaminant
Discharges

Water quality in some places does not uphold or protect mauri nor meet the needs of
other cultural, tikanga Maori, recreational or ecosystem health values in freshwater
bodies and estuaries at all times. Of particular concern is the protection of water

That Issue 2 be amended as follows:

Adverse effects from point source discharges are being
reduced where they are reduceable through resource

The issue is too wordy
and needs to be
restated more
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Name

Provision as notified

Relief sought

Reasons for relief

quality for human health and drinking water, especially for community and municipal
water supplies.

Water quality is affected by direct discharges of contaminants, including in urban
stormwater, and also as a result of non —point source discharges arising from land use
activities and cumulatively affecting water quality.

Adverse effects from point source discharges are being reduced through resource
consenting processes.

Non-point source discharges, include loss of contaminants including nutrients from
rural activities, soil loss from land disturbance activities and stream bank erosion. To
date, there has been little regulatory management of non-point source discharges
which cumulatively can contribute significant amounts of contaminants to
waterbodies.

Land use changes can also result in an increase in the amount of contaminants
entering water. New management systems are required to ensure water quality can
be maintained or improved over time when these sorts of land use change occur.

In the lowland tributaries, water quality is also affected by excessive macrophyte
growth and reduced flows which reduces oxygen levels, and high water temperatures
during summer where waterbodies do not have adequate shading.

The impact of contaminant inputs into estuary ecosystems is also a significant issue as
the Waitangi and Ahuriri estuaries both show declining trends for ecosystem health
with consequential adverse effects on the values held for those aquatic ecosystems.

consenting processes.

Land-use ehanges Intensification of discharges from land

use change can alseresultin-an-increase in the amount
of contaminants entering water. New management
systems are required to ensure water quality can be
maintained or improved over time-when-thesesorts-of
land-use-change-eceur in situations where there is a
demonstrable risk of degradation of the freshwater
resource from land use intensification. ...

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

concisely as it relates
to rural land use.

‘Intensification’ is the
pertinent aspect of
land use that affects
water degradation
which requires
targeting in this
catchment. General
land use ‘change’ may
or may not present a
problem, depending
on whether there is
intensification of
specific contaminant
outputs.

It is important for
farmers to have
flexibility to be able to
make day-to-day
adjustments in farming
practices and stock
management,
depending on various
challenges confronting
farmers. Federated
Farmers do not wish to
see such changes
caught up in
unnecessary red-tape
around ‘land use
change’, which could
otherwise result in
onerous delays and
costs for what
amounts to little or no
environmental benefit.

Issue 3: Mauri,
Ecosystem Health,

Mauri and ecosystem health, as well as the range of community held values including
instream and ecosystem values, rely on adequate water levels and flows to be
maintained within water bodies.

That Issue 3 be amended as follows:

The community also values water for a range of other

Livestock drinking
water is an important
value for farmers and
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Name Provision as notified Relief sought Reasons for relief
and Water Flows uses including domestic and municipal water supply, is recognised in the
and Levels The community also values water for a range of other uses including domestic and irrigation for a range of purposes including for food and Resource Management

municipal water supply, irrigation for a range of purposes including for food and fibre
production and community gardens; mahi mara, food processing, stock watering and
industrial and commercial purposes.

There is a need to establish flow management regimes and allocation limits to guide
the abstraction of water so that appropriate levels of protection for mauri and
ecosystem health are provided while acknowledging and providing for the practical
needs of the community for water at reasonable reliability of supply.

For some water bodies, flooding and drainage management activities as well as
abstractive uses of water have resulted in significant adverse effects on aquatic
ecosystems and instream values in the Heretaunga Plains where surface water flows

and water quality, especially in summer, are not sufficient to ensure ecosystem health.

fibre production and community gardens; mahi mara,
food processing, stock watering and industrial and
commercial purposes.

There is a need to establish workable flow management
regimes and allocation limits to guide the abstraction of
water so that appropriate levels of protection for mauri
and ecosystem health are provided while acknowledging
and providing for the practical needs of the community
for water at reasonable reliability of supply.

For some water bodies, flooding and drainage
management activities as well as abstractive uses of
water haveresultedin may contribute to significant
adverse effects on aquatic ecosystems and instream
values in the Heretaunga Plains where surface water
flows and water quality, especially in summer, are not
sufficient to ensure ecosystem health.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

Act. A significant
portion of land in the
TANK catchment is
pastoral farmland
which values water for
this purpose.

Abstractive uses are
only one aspect of
water resource
management that
contribute to adverse
effects on surface
water flows and levels.
(Other factors include
weather and climate
conditions, and
development and
modification of water
ways, and land use
intensification and
urban growth).
Therefore, it is more
accurate to say that
extractive uses
contribute to adverse
effects.

Issue 4: Water
Demand and
Allocation, Efficient
Use of Water

Once allocation limits are specified for abstraction of water from ground and surface
water bodies, Council must also manage the allocation and re-allocation of the water
available for abstraction in an equitable way between the wide range of water users.

Water allocation regimes should result in appropriate provision for permitted
activities and allocation of the allocatable water for the range of existing and potential
end uses in an equitable manner that meets the current and future needs of the
community. The allocation of water needs to recognise the significant investment that
has been made in land and infrastructure that water takes support; and the way these
takes provide for the wellbeing of communities.

In some areas where over-allocation has occurred, the resulting management regime
will have variable impacts on some landowners and water users, particularly where

That Issue 4 be amended as follows:

In some areas where over-allocation has occurred, the
resulting management regime will have variable impacts
on seme-landownersand water users, particularly
where the introduction of limits mean that new water
use is restricted and opportunities for land use ehange
intensification are-alsereduced-need to be carefully

managed.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

All water users are
potentially affected by
allocation rules, and
‘some landowners’
need not be singled
out.

Land use
intensification is the
pertinent aspect
needing to be reigned-
in (rather than ‘land
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Provision as notified

Relief sought

Reasons for relief

the introduction of limits mean that new water use is restricted and opportunities for
land use change are also reduced.

use change’, which is
more generic).

Issue 5: Water
Demand

In some parts of the TANK catchments there is insufficient fresh water to meet all the
abstraction demands placed on the resource all of the time, including as a result of
population growth, and there may be opportunities for more efficient use, conserving,
harvesting, storing and augmenting supplies.

The effects of climate change may also impact on rainfall, water flows and water
availability making these opportunities even more relevant.

That Issue 5 be retained as notified.

This issue is
appropriate to
freshwater
management in this
catchment.

Issue 6: Balancing

The restoration and protection of water quality to meet the objectives for mauri,

That Issue 6 be amended as follows:

This issue is about

Costs and ecosystem health and water quality enables the people and communities to continue balancing costs and
Timeframes to provide for their social, economic and cultural and tikanga Maori wellbeing/hauora. timeframes, and
In some places in the TANK catchments, a-significant therefore needs
In some places in the TANK catchments a significant investment into mitigation investment into mitigation measures may be required to | further focus on the
measures may be required to meet those objectives. A staged approach to change the meet those objectives. A staged approach to change is capability of
[sic] provides sufficient time to make changes and enables people and communities to practical, and will the-previdessufficient enable time te | individuals and
undertake adaptive management to continue to provide for their social, economic and make-changes-and-enables-for people and communities | communities to
cultural and tikanga Maori wellbeing/ hauora in the short term. to undertake adaptive management to continue to achieve change.
provide for their social, economic and cultural and
tikanga Maori wellbeing/ hauora intheshortterm in
ways that are within their range of capabilities.
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.
Issue 7: There are information gaps throughout these TANK catchments, with some arising That Issue 7 be amended as follows: This issue needs

Understanding
TANK Freshwater
Resources

because of the values-based approach to water management and the wider, more
holistic approach that has been taken in relation to environmental management.
Some of this results from developing understanding about the complex inter-
relationships within freshwater and land systems, both at a local sub-catchment scale
and in relation to the wider freshwater - coastal water interface.

In future, technology land and water practices and information availability are likely to
change, both increasing understanding of ‘state’ and impacts and also improving
management and mitigation responses. The scale of information collection is also
likely to change as more focussed approaches to water management are used at a
sub-catchment or marae scale.

There are information gaps about water use throughout

these TANK catchments.-with-seme-arising-becauseof
the-valdes-based-approach-to-watermaragementand
i i . It is partly due
to reliance on piecemeal analysis of individual impacts
on the water resource that occurs in applying for
resource consents at the level of individual properties
on a case-by-case basis. This contributes to ‘patchy’
information of varying quality being generated at
different times throughout the catchment. Seme-efthis
resultsfrom-d-Developing understanding about the
complex inter-relationships within freshwater and land
systems, both at a local sub-catchment scale and in

further unpacking to
bring the patchy
nature of case-by-case
assessment of water
resource management
into focus, to show
why there is a real
need to improvement
catchment and sub-
catchment scale
analysis in problem-
solving.
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Provision as notified
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relation to the wider freshwater - coastal water
interface is increasingly important in understanding how
to manage freshwater resources at the catchment scale.

In future, technology land and water practices and
information availability are likely to change, both
increasing understanding of ‘state’ and impacts, and also
improving management and mitigation responses. The
scale of information collection is also likely to change as
more focussed approaches to water management are
used at a sub-catchment or marae scale, which is more
useful fer catchment-scale analysis.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

Issue 8: Accounting
for Predicted
Climate Change

Climate is changing, which also has an impact on natural climate variability. The
challenge which lies ahead is not knowing the timing and extent to which climate
variability will change further and how this may impact on water flows, levels and

quality, or the precise timeframes within which these anticipated changes will occur.

HBRC is required to have particular regard to the effects of climate change when
managing the use, development, and protection of natural and physical resources.

That Issue 8 be amended as follows:

Climate is changing, which also has an impact on natural
climate variability. The challenge which-lies-ahead is net
knowing the timingand-extentto-which adapting to
climate change and becoming more resilient. This
includes taking account of climate variability wit-ehange
further and how this may impact on water flows, levels
and quality.;-erthe-precise-timeframes-within-which

HBRC is required to have particular regard to the effects
of climate change when managing the use,
development, and protection of natural and physical
resources.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

Climate change is
occurring now and
there are present, as
well as future,
challenges.

Adaptation is the most
significant challenge
and is vital to
resilience. The best
sets of predictions
available on climate
change are currently
those from the IPCC.
However, these can
only be generically
related to regional
changes and climate
variability in the TANK
catchment, with more
frequent/longer and
more intense
droughts, interspersed
with more intense
rainstorms and flood
events becoming the
‘new normal’.
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5.10 Introduction

Freshwater is essential to the region’s economic, environmental, cultural and social
well-being. The way in which these well- beings are provided for is informed by how
the values for freshwater are understood and identified. Figure 1 provides an
illustration of the wider community values for the TANK freshwater bodies expressed
across the four well-being domains.

This Plan also recognises Te Mana o te Wai, which puts the mauri of the waterbody
and its ability to provide for te hauora o te tangata (the health of the people), te
hauora o te taiao (health of the environment) and te hauora o te wai (the health of
the waterbody) to the forefront of freshwater management.

Water is viewed as a taonga by Maori; a treasure where mauri and ecosystem health
are protected and provided for. Mauri is a spiritual value that is manifested by
abundant and healthy water and aquatic resources, including plants and animals that
depend on water.

Figure 2 below shows the interrelated nature and cultural connections of the values
held by Maori for water. These core values are underpinned by a philosophy of
etiquette, customs, harmony and timing.

The two expressions of the values for freshwater complement and build on each
other. They enable the directions of the National Policy Statement for Freshwater
Management to be given effect to and ensure the Plan provides for all of the
community’s values.

This articulation of community and Maori values has enabled decisions to be made
about the use and management of waterbodies of the TANK catchments.

The Plan focuses on all the values for which water is to be managed by the setting of
objectives, limits and other management measures that enable the needs of those
values to be met. It also acknowledges the wider Maori perspectives of kawa,
kaupapa and tikanga that support Maori values for water and its management and
ensures the outcomes that are being sought are consistent with those cultural
principles and approaches.

Key attributes that allow the state of the values to be assessed and monitored have
been developed and objectives established for them. Attributes for both water quality
and water quantity have been identified and the desired attribute state has been
agreed. For some water bodies, the desired state meets the actual state, however, for
others, the state is less than desired and the plan provides measures and introduces
new rules that will enable the objectives to be met. This includes objectives for water
quality attributes as well as limits and flows for managing quantity of water.

That 5.10 Introduction be retained as notified.

This introduction is
appropriate to
freshwater
management issues in
this catchment
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Name Provision as notified Relief sought Reasons for relief
10 OBJTANK 1 The Council, tangata whenua and the urban and rural community work together in a That OBJ TANK 1 be amended as follows: Clauses a) b) c) are
way that recognises the kaitiaki and guardianship roles they each play in freshwater policies, and
management and; The Council, tangata whenua and the urban and rural unnecessarily pad the
a) recognise the importance of monitoring, resource investigations and the use of community work together in a way that recognises the objective, which
matauranga Maori to inform decision making and limit setting for sustainable kaitiaki and guardianship roles they each play in should be kept simple
management; freshwater management.and; to avoid unnecessarily
b) ensure good land and water management practices are followed and where a)—recognise-the-impertance-of monitoringresource complicated
necessary, mitigation or restoration measures adopted; nvestigations—and-the-use-of-matauranga-Maeri-te | interpretation.
c) support good decision making by resource users including rural and urban nform-decisionmakingand-imitsetting for
communities through marae and hapi initiatives, community or other catchment sustaireblemanagement If it is considered
management programmes and monitoring initiatives, urban stormwater b} —ensuregoodland-and-watermanagementpractices | necessary to keep
programmes, landowner collectives, farm management plans and industry good are-followed-and-where-necessary,itigation-or these clauses, then
practice programmes. restoration-measuresadopted: they should be re-
c—supportgood-decisionmaking by-resource users stated as policies.
Ginitiatives, .
catehment-managementprogrammes-and
programmes-fandownercollectivesfarm
managementplansandindustrygood-practice
programmes:
Alternately, that clauses a), b) and c) be re-stated as
policies.
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.
11 OBJ TANK 2 When setting objectives, limits and targets; That OBJ TANK 2 be amended as follows: The emphasis in Clause

a) Te Mana o te Wail and integrated mountains to the sea, ki uta ki tai principles are
upheld;

b) A continuous improvement approach to the use and development of natural
resources and the protection of indigenous biodiversity is adopted and the
collective management of freshwater is enabled;

c) The kaitiakitanga role of tangata whenua and their whakapapa and cultural
connection with water are recognised and provided for;

d) The responsibilities of people and communities for sustainable resource use and
development is recognised and supported; and

e) The significant values of the outstanding water bodies in Schedule 25 and the
values in the plan objectives are appropriately protected and provided for.

When setting objectives, limits and targets;

c) The kaitiakitanga role of tangata whenua and their
whakapapa and cultural connection with water are
recognised-and-previded-fershall be had particular
regard to;

f) The effects of climate change shall be had
particular regard to.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

c) should be consistent
with Section 7(a) of
the RMA

Effects of climate
change are pertinent
to setting objectives,
limits, and targets, and
should be included in
this objective.
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Name Provision as notified Relief sought Reasons for relief

12 OBJ TANK 3 The effects of climate change in respect of each of the following are taken into account | That OBJ TANK 3 be amended as follows: In this environment,
in making decisions about land and water management within the TANK catchments; choices need to be

a) The effects on aquatic ecosystems, including indigenous biodiversity, freshwater The effects of climate change in respect of each of the made about which
bodies, water supply and human health, primary production and infrastructure following are taken into account in making decisions sorts of investment are
from the predicted: about land and water management within the TANK going to be most
(i) increases in intensity and frequency of rainfall; catchments; efficient in the long-
(ii) effects of rainfall on erosion and sediment loss; term at dealing with
(iii) increases in sea level, and the effects of salt water intrusion; d) Reliance on the freshwater resource for the social, | climate variability, to
(iv) increasing frequency of water shortages; economic, and cultural wellbeing of communities enhance resilience and
(v) increasing variability in river flows; de) Opportunities to improve community resilience for | achieve successful

b) The amount of information available and the scale and probability of adverse changes occurring as a result of (a)(i) to(iv). adaptation.
effects, particularly irreversible effects, as a consequence of acting or not acting;

c) The timeframes relevant to the activity; And any consequential amendments needed to give effect

d) Opportunities to improve community resilience for changes occurring as a result | to the above relief or to otherwise satisfy our concerns.
of (a)(i) to (iv).

13 OBJ TANK 4 Land and water use, contaminant discharge and nutrient loss activities are carried out | That OBJ TANK 4 be amended as follows: Clarification is needed
so that the quality of the TANK freshwater bodies is maintained where objectives are about the appropriate
currently being met, or is improved in degraded waterbodies so that they meet water Land and water use, contaminant discharge and nutrient period for assessment
quality attribute states in Schedule 26 by 2040 provided that: loss activities are carried out so that the quality of the TANK in this objective, along
a) For any specific water body where the attribute state is found to be higher than freshwater bodies is maintained where objectives are with natural variability

that given in Schedule 26, the higher state is to be maintained; and currently being met, or is improved in degraded and sampling methods
b) Maintenance of a state is at the measured state?. waterbodies so that they meet water quality attribute states | and error.
in Schedule 26 by 2040 provided that:
b) Maintenance of a state is at the measured state?
assessed as the median of the last 5 years measured data
taking into account natural variability and sampling
error.
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

14 OBJ TANK 5 Te Mana o te Wai, kaitiakitanga and the needs for the values set out in Schedule 26, That OBJ TANK 5 be retained as notified This objective is
particularly mauri and ecosystem health are achieved through collectively managing appropriate to
all of the specified attributes. freshwater

management in this
catchment

15 OBJ TANK 6 The quality of the TANK freshwater bodies set out in Schedule 27 will be achieved That OBJ TANK 6 and Schedule 27be deleted This objective and the

through future plan changes.

accompanying
schedule does not add
anything practical to
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Name Provision as notified Relief sought Reasons for relief
the goals of the plan
change. Long term
goals should be set as
part of implementing
the NPSFM 2020.

16 OBJ TANK 7 Land use is carried out in a manner that reduces contaminant loss including soil loss That OBJ TANK 7 be amended as follows: The focus of this
and consequential sedimentation in freshwater bodies, estuaries and coastal objective should be on
environment. Land use is carried out in a manner that reduces reducing reduceable
reduceable contaminant loss where practicable contaminant losses
including soil loss and consequential sedimentation in (instead of only on
freshwater bodies, estuaries and coastal environment. reduction). Where
contaminant loss is
And any consequential amendments needed to give effect already at a minimum,
to the above relief or to otherwise satisfy our concerns. any further ‘reduction’
may not be achievable
and would become an
increasingly worthless
pursuit.
17 OBJ TANK 8 Aquatic ecosystem health and mauri of water bodies in the TANK catchment is That OBJ TANK 8 be amended as follows: Action to reduce water

improved by appropriate management of riparian margins to:

a)
b)

c)
d)
e)
f)
g)

reduce effects of contaminant loss from land use activities;

improve aquatic habitat and protect indigenous species including fish spawning
habitat;

reduce stream bank erosion;

enhance natural character and amenity;

improve indigenous biodiversity;

reduce water temperature in summer;

reduced nuisance macrophyte growth .

Aquatic ecosystem health and mauri of water bodies in
the TANK catchment is maintained or improved by
appropriate management of riparian margins to:

a) reduce effects of contaminant loss from land use
activities where this results in degradation of water
quality or where water quality attributes are within
the NOF ‘D’ Band;

c) reduce stream bank erosion where this results in
degradation of water quality or where water quality
attributes are within the NOF ‘D’ Band;

f) reduce water temperature in summer_where this
results in degradation of water quality or where
water quality attributes are within the NOF ‘D’
Band;

g) reduced nuisance macrophyte growth where this
results in degradation of water quality or where
water quality attributes are within the NOF ‘D’
Band.

contaminants is only
necessary where
contaminants are
degrading water
quality, or where
quality is within the
NOF ‘D’ Band in the
NPSFM.

Otherwise the focus of
the objective should
be on maintaining
present quality (unless
quality is within the
NOF ‘D’ Band)
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Name Provision as notified Relief sought Reasons for relief
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

18 OBJ TANK 9 Activities in source protection areas for Registered Drinking Water Supplies are That OBJ TANK 9 be retained as notified This objective is
managed to ensure that they do not cause water in these zones to become unsuitable appropriate to
for human consumption, and that risks to the supply of safe drinking water are freshwater
appropriately managed. management in this

catchment

19 OBJ TANK 10 In combination with meeting the water quality states specified in Schedule 26, the That OBJ TANK 10 be retained as notified This objective is
use and development of land, the discharge of contaminants and nutrients, and the appropriate to
taking, using damming and diverting of freshwater is carried out in the Ahuriri freshwater
freshwater catchments so that the mauri, water quality and water quantity are management in this
maintained and enhanced where necessary to enable: catchment
a)  Ahuriri estuary sediments to be healthy and not accumulate excessively;
b) healthy ecosystems that contribute to the health of the estuary;
c) healthy and diverse indigenous aquatic plant, fish and bird populations;
d) people and communities to safely meet their domestic water needs;
e) primary production water for community social and economic well-being;
and provide for;
f)  contribution to the healthy functioning of the Ahuriri estuary ecosystem and

enable people to safely carry out a wide range of social, cultural and recreational
activities including swimming and the collection of mahinga kai in the estuary.
20 OBJ TANK 11 In combination with meeting the water quality states specified in Schedule 26, the That OBJ TANK 11 be retained as notified This objective is

use and development of land, the discharge of contaminants and nutrients, and the

taking, using damming and diverting of freshwater is carried out in the Ngaruroro

River catchment so that the mauri, water quality and water quantity are maintained

in the mainstem above the Whanawhana Cableway and in the Taruarau River, and are

improved in the tributaries and lower reaches where necessary to enable;

a) healthy ecosystems;

b)  healthy and diverse indigenous aquatic plant, animal and bird populations
especially whitebait, torrent fish, macroinvertebrate communities, bird habitat
on braided river reaches and a healthy trout fishery;

c) people to safely carry out a wide range of social, cultural and recreational activities
especially swimming and cultural practices of Uu and boating, including jet-
boating in the braided reaches of the Ngaruroro;

d)  protection of the natural character, instream values and hydrological
functioning of the Ngaruroro mainstem and Taruarau and Omahaki tributaries;

e)  collection of mahinga kai to provide for social and cultural well-being;

f) people and communities to safely meet their domestic water needs;

g) primary production water needs and water required for associated processing

appropriate to
freshwater
management in this
catchment
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and other urban activities to provide for community social and economic well-
being;

and provide for;

h)  contribution to water flows and water quality in the connected Heretaunga Plains
Aquifers;

i) contribution to the healthy functioning of Waitangi Estuary ecosystem and to
enable people to safely carry out a wide range of social, cultural and recreational
activities and the collection of mahinga kai in the estuary.

21 OBJ TANK 12 In combination with meeting the water quality states specified in Schedule 26, the That OBJ TANK 12 be retained as notified This objective is
use and development of land, the discharge of contaminants and nutrients, and the appropriate to
taking, using damming and diverting of freshwater is carried out in the Tataekuri freshwater
River catchment so that the mauri, water quality and water quantity are maintained management in this
in the upper reaches of the mainstem and are improved in the tributaries and lower catchment
reaches where necessary to enable:

a) healthy ecosystems;

b) healthy and diverse indigenous aquatic and bird populations especially,
whitebait, torrent fish, macroinvertebrate communities and a healthy trout
fishery;

c) people to safely carry out a wide range of social, cultural and recreational
activities, especially swimming and cultural practices of Uu and boating;

d) protection of the natural character, instream values and hydrological functioning
of the Tdtaekuri mainstem and Mangatutu tributary;

e) collection of mahinga kai to provide for social and cultural well-being;

f)  people and communities to safely meet their domestic water needs;

g) primaryproduction water needs and water required for associated processing and
other urban activities to provide for community social and economic well-being;

and provide for;

h)  contribution to the healthy functioning of Waitangi Estuary ecosystem and to
enable people to safely carry out a wide range of social, cultural and recreational
activities and the collection of mahinga kai in the estuary

22 OBJ TANK 13 In combination with meeting the water quality states specified in Schedule 26, the That OBJ TANK 13 be retained as notified This objective is

use and development of land, the discharge of contaminants and nutrients, and the

taking, using damming and diverting of freshwater is carried out in the Karami and

Clive Rivers catchment so that the mauri, water quality and water quantity are

improved to enable;

a) healthy ecosystems;

b) healthy and diverse indigenous aquatic and bird populations, especially black patiki,
tuna and whitebait, and healthy macroinvertebrate communities;

c) peopletosafely carry outawide range of social, recreational, and cultural activities,

appropriate to
freshwater
management in this
catchment
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including swimming and cultural practices of Uu and rowing and waka ama in the
Clive/Karam;

d) collection of mahinga kai to provide for social and cultural well-being;

e) people and communities to safely meet their domestic water needs;

f) primary production water needs and water required for associated processing and
other urban activities to provide for community social and economic well-being;

and provide for;

g) contribution to the healthy functioning of the Waitangi Estuary ecosystem and to
enable people to safely carry out a wide range of social, cultural and recreational
activities and the collection of mahinga kai in the estuary.

23

OBJ TANK 14

In combination with meeting the water quality states specified in Schedule 26, the

use and development of land, the discharge of contaminants and nutrients, and the

taking and using of freshwater is carried out so that the mauri, water quality, water

quantity and groundwater levels are maintained in the Groundwater connected to

the Ngaruroro, Tataekuri and Karamd rivers and their tributaries to enable;

a) people and communities to safely meet their domestic water needs and to enable
the provision of safe and secure supplies of water for municipal use;

b) primary production water needs and water required for associated processing and
other urban activities to provide for community social and economic well-being;

and provide for;

c) the maintenance of groundwater levels at an equilibrium that accounts for annual
variation in climate and prevents long term decline or seawater intrusion;

d) contribution to water flows and water quality in connected surface waterbodies.

That OBJ TANK 14 be retained as notified

This objective is
appropriate to
freshwater
management in this
catchment

24

OBJ TANK 15

In combination with meeting the water quality states specified in Schedule 26, the

use and development of land, the discharge of contaminants and nutrients, and the

taking, using damming and diverting of freshwater connected to the Wetland and

lake waahi taonga within the TANK catchments is managed so that mauri, water

quality and flows, and levels are maintained and improved to enable;

a) healthy and diverse indigenous fish, bird and plant populations in wetland and
lake areas and connected waterways;

b) improved hydrological functioning in wetland and lakes and in connected
waterways;

c) people to safely carry out a wide range of social and culturalactivities;

d) collection of mahinga kai to provide for social and culturalwell-being;

e) contribution to improved water quality in connected surface waters;

f) the protection of the outstanding values of the Kaweka Lakes, Lake Poukawa and
Pekapeka Swamp and the Ngamatea East Swamp;

And to;

That OBJ TANK 15 be amended by adding the following
Note:

Wet, damp, or boggy ground, and drains swales and
stock drinking water dams within pastoral farmland, are

not intended to be captured within the meaning of
‘Wetland and lake waahi taonga’ in this objective.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

This objective should
only relate to specific
and/or identified
‘Wetland and lake
waahi taonga’ and not
to wet, damp or boggy
ground, and drains
swales and stock
drinking water dams
within pastoral
farmland. Otherwise,
maintenance and
operation of these
sorts of farm features
risks being
unnecessarily captured




21

Name Provision as notified Relief sought Reasons for relief

g) increase the total wetland area by protecting and restoring 200ha hectares of by the plan’s resource

existing wetland and reinstating or creating 100ha of additional wetland by 2040. management

framework, which
could result in farmers
being subject to
onerous delays and
costs for resource
consent applications to
undertake day-to-day
farm activities and
maintenance for little
or no environmental
benefit.

25 OBJ TANK 16 Subject to limits, targets and flow regimes established to meet the needs of the That OBJ TANK 16 be amended as follows: Livestock drinking

values for the water body, water quantity allocation management and processes water supply is

ensure water allocation in the following priority order; Subject to limits, targets and flow regimes established to | important for the

a) Water for the essential needs of people; meet the needs of the values for the water body, water | welfare of farm

b) The allocation and reservation of water for domestic supply including for marae and guantity allocation management and processes ensure livestock, and should

papakainga, and for municipal supply so that existing and future demand as water allocation in the following priority order; be afforded a priority
described in HPUDS (2017) can be met within the specified limits; a) Water for the essential reasonable domestic needs | in allocation

c) Primary production on versatile soils; of people, livestock drinking, and fire-fighting considerations.

d) Other primary production food processing, industrial and commercial end uses; supply;

e) Other non-commercial end uses. b) The allocation and reservation of water for Future demand should
domestic supply including for marae and not be prioritised over
papakainga, and for municipal supply so that reasonable existing
existing ard-future demand as described in HPUDS | demand.

(2017) can be met within the specified limits;
bA) takes for animal welfare and sanitation (including
shed wash down and milk cooling), takes for
perishable food processing;
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.
26 OBJ TANK 17 The allocation and use of water results in; That OBJ TANK 17 be amended as follows: The focus of this

a) the development of Maori economic, cultural and social well-being supported
through regulating the use and allocation of the water available at high flows for
taking, storage and use;

b) Water being available for abstraction at agreed reliability of supply standards;

c) Efficient water use;

d) Allocation regimes that are flexible and responsive, allowing water users to make

The allocation and use of water results in the sustainable
management of freshwater quantity within limits, while
enabling;

a) thedevelopmenteofMaeri-economic, cultural and

social well-being that is supported through

objective should
reflect Objective B5 of
the NPSFM

Water allocation
should be effects
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Name Provision as notified Relief sought Reasons for relief
efficient use of this finite resource; regulating the use and allocation of the water based and not based
available at high flows for taking, storage and use; upon ownership treat
based of land
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.
27 OBJ TANK 18 The current and foreseeable water needs of future generations and for mauri and That OBJ TANK 18 be amended as follows: Clause e) should
ecosystem health are secured through; include use, alongside
a) water conservation, water use efficiency, and innovations in technology and The current and foreseeable water needs of future ‘harvesting and
management; generations and for mauri and ecosystem health are storage’
b) flexible water allocation and management regimes; secured through;
c) water reticulation;
d) aquifer recharge and flow enhancement; e) Water harvesting-and, storage_ and use.
e) Water harvesting and storage.
And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

28 5.10.2 Policies: Priority Management Approach That Policies 1, 2, 3, 4 and 5 in ‘Priority Management The Policy needs to
Surface Water and Approach’ be amended as follows: reflect HBRC’s own
Groundwater 1. The Council with landowners, local authorities, industry and community groups, State and Trend
Quality mana whenua and other stakeholders will regulate or manage land use activities 1. The Council with landowners, local authorities, information and do
Management. and surface and groundwater bodies so that water quality attributes are industry and community groups, mana whenua and | not rely on extensive

maintained at their current state or where required show an improving trend other stakeholders, will regutate-er manage land assessment from
Priority towards the water quality targets shown in Schedule 26 by focussing on: use activities and surface and groundwater bodies individual water users
Management a) water quality improvement in sub-catchments (as described in Schedule 28) so that water quality attributes are maintained at to benchmark the
Approach where water quality is not meeting specified freshwater quality targets; their current state, or where required, show an prioritisation of
b) sediment management as a key contaminant pathway to also address improving trend towards the water quality targets environmental
phosphorus and bacteria losses; shown in Schedule 26, by-focussing on: improvement at the
c) the significant environmental stressors of excessive sedimentation and start. Otherwise,
macrophyte growth in lowland rivers and nutrient loads entering the Ahuriri g) effects of climate change and related weather individual water users
and Waitangi estuaries; events on water quality; may end up paying for
d) the management of riparian margins; h) avoidance, remediation or mitigation of assessment of water
e) the management of urban stormwater networks and the reduction of contaminant pathways; quality in situations
contaminants in urban stormwater; i) Management of surface water bodies to where improvement is
f)  the protection of water quality for domestic and municipal water supply. maintain minimum flows and levels to help not necessary.
maintain or improve water guality (e.g. water
2. Inthe Clive/Karamu Rivers and their tributaries, in addition to Policy 1 the Council supply augmentation, river and stream bed In Schedule 28, the

will work with mana whenua, landowners and the Hastings District Council to:
a) reduce water temperature and increase the level of dissolved oxygen by;
(i) the establishment of riparian vegetation to shade the water and reduce
macrophyte growth while accounting for flooding and drainage
objectives;

maintenance).

2. Inthe Clive/Karama Rivers and their tributaries, in
addition to Policy 1 the Council will work with mana
whenua, landowners and the Hastings District

suggested threshold of
10kgN/ha/yr for TN
yield is set too low for
a ‘high-priority’, given
that:
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Name Provision as notified Relief sought Reasons for relief
(ii) reducing excessive macrophyte growth by physical removal of aquatic Council to: 1) 90 percent of
plants in the short term; a) reduce water temperature and increase the pastoral farms in

b)

d)

adopt flow management regimes to remedy or mitigate the effects of surface
and ground water abstraction;

reduce the amount of sediment and nutrients entering the freshwater from
adjacent land;

improve stormwater and drainage water quality and the ecosystem health of
urban waterways and reduce contamination of stormwater associated with
poor site management practices, spills and accidents in urban areas (refer
also to Policies 28 -31).

3. Inlakes and wetlands in the TANK Catchments, in addition to Policy 1 the Council
will work at a catchment scale with land owners in the wetland or lake
catchments (refer to Policies 23 to 25) to:

a)
b)

c)
d)

e)

reduce sediment and nutrient inputs into the waterbody;

improve water quality by increasing macrophyte plant growth in shallow
lakes;

improve ecosystem health and water quality by excluding stock and
improving riparian management;

meet water quality objectives in Schedule 26 for water bodies downstream
of the lake or wetland;

support and assist landowners to protect, increase or restore existing
wetlands or create new wetlands including for the management of urban
stormwater.

In the lower Ngaruroro and Tataekuri Rivers and their tributaries, in addition to

Policy 1 the Council will work with landowners to:

a)
b)

c)

improve water clarity and reduce deposited sediment by reducing the
amount of sediment being lost from land;

reduce risk of proliferation of algae by reducing nutrient losses from land,
including by reducing phosphorous loss associated with sediment;

improve ecosystem health and water quality by excluding stock from surface
water bodies and improving riparian management.

5. Inthe tributaries of the Ahuriri Estuary, in addition to Policy 1 the Council will
work with mana whenua, landowners and the Napier City Council to:

a)

b)

improve water clarity and reduce deposited sediment by reduce the amount
of sediment being lost from land and river banks;

reduce risk of proliferation of algae by reducing nutrient losses from land,
including through management of phosphorous loss associated with
sediment;

improve stormwater and drainage water quality and the ecosystem health of
urban waterways and reduce contamination of stormwater associated with

b)

c)

level of dissolved oxygen by;

(i) the establishment of riparian vegetation,
where practicable, to shade the water and
reduce reduceable macrophyte growth
while accounting for flooding and drainage
objectives;

adopt flow management regimes to manage
remedy-ormitigate the effects of surface and
ground water abstraction;

reduce the reduceable amount of sediment
and nutrients entering the freshwater from
adjacent land;

3. Inlakes and wetlands in the TANK Catchments, in
addition to Policy 1 the Council will work at a
catchment scale with land owners in the wetland or
lake catchments (refer to Policies 23 to 25) to:

a)

0

reduce reduceable sediment and nutrient
inputs into the waterbody;

improve ecosystem health and water quality
by, where practicable: excluding stock, and
improving riparian management;

4. Inthe lower Ngaruroro and Tutaekuri Rivers and
their tributaries, in addition to Policy 1 the Council
will work with landowners to:

a)

b)

c)

improve water clarity and reduce deposited
sediment by reducing the amount of
reduceable sediment being lost from land;
reduce risk of proliferation of algae by reducing
reduceable nutrient losses from land, including
by reducing phosphorous loss associated with
sediment;

improve ecosystem health and water quality
by, where practicable: excluding stock from
surface water bodies and improving riparian
management.

the TANK
catchment are
mixed sheep and
beef farms with a
nominal TN yield
greater than
10kgN/ha/yr, and;

2) thereisno
evident TN yield
problem in most
of the catchment
in HBRC's State
and Trend
reports.

HBRCs own State and
Environment Trend
reporting (2020)
suggests that there are
no areas in the TANK
catchment that exceed
the ‘high priority’ TN
Concentration targets
in Schedule 28. Only 3
streams that exceed
the Medium priority
targets (and the same
three streams are the
only waterways that
exceed the low priority
target). Yet the TN
Concentration Priority
Map for TANK shows
vast areas in ‘high’ and
‘medium’ priority.

Basing priorities on the
proposed thresholds in
Schedule 28 therefore
appears somewhat
arbitrary, and may




24

Name

Provision as notified

Relief sought

Reasons for relief

poor site management practices, spills and accident in urban areas;
d) carry out further investigations to understand the estuary hydrology,
functioning and environmental stressors.

5. In the tributaries of the Ahuriri Estuary, in addition
to Policy 1 the Council will work with mana
whenua, landowners and the Napier City Council to:
a) improve water clarity and reduce deposited

sediment by reduee reducing the amount of
reduceable sediment being lost from land and
river banks;

b) reduce risk of proliferation of algae by reducing
reduceable nutrient losses from land, including
through management of phosphorous loss
associated with sediment;

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

unnecessarily result in
everything being a
‘high priority’ for some
types of attribute
improvement. Where
‘high priority’
thresholds are set too
low, it risks incurring
onerous assessment
costs and delays for
little or no
environmental benefit.

The focus of policy 2(b)
should be on
managing effects
through flow regimes.
This allows flexibility to
avoid/remedy/mitigat
e or offset as
necessary, given that
the hydraulic
connectivity of TANK
surface water bodies
to the Heretaunga
Aquifer is complex
(such that singular
management
strategies may not
always be
appropriate).

The focus of policies
2(a)(i), 3(c) and 4(c)
should be on the
improving riparian
management where
practicable (as it may
not be practicable to
improve riparian
vegetation
everywhere).
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Name

Provision as notified

Relief sought

Reasons for relief

Similarly, the focus of
Policies 3(c) and 4(c)
should be on the
excluding stock where
practicable (as it may
not be practicable to
exclude stock
everywhere, especially
where hill country
farms rely on stock
access to waterways
for drinking, as
reticulation is not
always possible and
stock must have water
to survive. Some farms
will have terrain that is
difficult to fence out
stock due to cliffs,
dense vegetation, or
gravel making it hard
to put in fence posts.
Some farms will find
excluding stock will
marginalise productive
land: where the
waterway is near a
boundary; or the
waterway cuts across
paddocks; meaning
that land then
becomes isolated and
unusable)

29

5.10.2 Policies:
Surface Water and
Groundwater
Quality
Management.

Protection of Source
Water

6. The quality of groundwater of the Heretaunga Plains and surface waters used as
source water for Registered Drinking Water Supplies will be protected, in addition
to Policy 1, by the Council:

a) identifying a source protection extent for small scale drinking water supplies or
Source Protection Zones for large scale drinking water supplies by methods
defined in Schedule 35; and

b) regulating activities within Source Protection Zones that may actually or
potentially affect the quality of the source water or present a risk to the supply
of safe drinking water because of;

That Policies 6 and 7 in ‘Protection of Source Water’ be
amended as follows:

6. The quality of groundwater of the Heretaunga Plains
and surface waters used as source water for
Registered Drinking Water Supplies will be protected,
in addition to Policy 1, by the Council:

b) regulating activities within Source Protection

Holders of existing
water permits and
discharge consents
within areas that are
subject to applications
for protection of water
sources, should be
consulted when
applications to protect
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Name

Provision as notified

Relief sought

Reasons for relief

(i) direct orindirect discharge of a contaminant to the source water including
by overland flow or percolation to groundwater;

(i) an increased risk to the safety of the water supply as a result of a non-
routine event;

(iii) potentially impacting on the level or type of treatment required to maintain
the safety of the water supply;

(iv)shortening or quickening the connection between contaminants and the
source water, including damage to a confining layer;

(v) in the case of groundwater abstraction, the rate or volume of abstractions
causing a change in groundwater flow direction or speed and/ or a change in
hydrostatic pressure that is more than minor.

7. When considering applications to take water for a Registered Drinking Water
Supply, the Council will:

8.

a)

b)

d)

provide for the replacement or amendment of a source protection extent or

Source Protection Zone which reflects the level of protection required for that

supply, according to a method specified in Schedule 35;

provide for the amendment of a Source Protection Zone where new

information changes the outputs from the method specified in Schedule 35;

require applications to include an assessment of the Source Protection Zone

required, taking into account the factors set out in Schedule 35;

have regard to:

(i) the extent to which the application reflects the factors and methodology in
Schedule 35 when establishing the Source Protection Zone; and

(ii) the impacts, including any costs and benefits, of any additional restrictions
in the Source Protection Zone;

(iii)the level of consultation with land owners in the Source Protection Zone.

The Council will, when considering applications to discharge contaminants or carry
out land or water use activities within:

a)

b)

the source protection extent for Registered Drinking Water Supplies, take into

account possible contamination pathways and risks to the quality of the source

water for the water supply,

A Source Protection Zone, avoid or mitigate risk of contamination from the

activity of the source water for the water supply by taking into account criteria

including but not limited to;

(i) the amount, concentration and type of contaminants likely to be present as
a result of the activity or in any discharge;

(i) the potential pathways for those contaminants, including any likely or
potential preferred pathways;

(iii)the mobility and survival rates of any pathogens likely to be in the discharge
or arising as a result of the activity;

(iv)any risks the proposed land use or discharge activity has either on its own or

Zones that may actually or potentially affect the
quality of the source water or present a risk to the
supply of safe drinking water taking account of the
proximity and intensity of other water abstraction
activities and discharges to the Drinking Water
Supply abstraction point because of;

c) recognising existing lawfully established water
supply sources and lawfully established land uses
located within areas that are subject to
applications for source protection for small scale
drinking water supplies or Source Protection Zones

7. When considering applications to take water for a
Registered Drinking Water Supply, the Council will:

d) have regard to:

(iii)the level of consultation with land owners and
existing water permit holders and discharge
consent holders in the Source Protection Zone
(or proposed Source Protection Zone).

(iv)the proximity and intensity of other water
abstraction activities and discharges when
determining the level of risk to the Drinking
Water Supply

8. The Council will, when considering proposals to
discharge contaminants or carry out land or water use
activities in resource consent applications, or
applicable Farm Environment Plans, Catchment
Collective Plans or Industry Programmes te-discharge

within: ...

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

source water are
made.

The policy framework
should clearly provide
protection for existing
lawfully established
bores/water supplies,
as such supplies should
not be undermined by
applications to protect
source water.

Consideration should
be given to the
proximity and intensity
of other water
abstraction activities
and discharges to the
Registered Drinking
Water Supply
abstraction point when
assessing the risk to
the Registered
Drinking Water Supply

There is no need to
require duplication of
assessment processes
(for other water take
and discharges
activities within Water
Source Protection
areas) by way of
separate resource
consent applications, if
assessments are
addressed in Farm
Environment Plans,
catchment Collective
Plans or Industry
Programmes.
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Name

Provision as notified

Relief sought

Reasons for relief

in combination with other existing activities, including as a result of non-
routine events;

(v) ensuring the water supplier is aware of any abstraction of groundwater
where abstraction has the potential to have more than a minor impact on
flow direction or speed and/ or hydrostatic pressure;

(vi)the effectiveness of any mitigation measures to avoid or mitigate risk of
contaminants entering the source water and the extent to which the
effectiveness of the mitigation measure can be verified;

(vii) notification, monitoring or reporting requirements to the Registered
Drinking Water Supplier.

9. The Council will work with the agencies which have roles and responsibilities for
the provision of safe drinking water, including Napier City Council, Hastings District
Council, Hawkes Bay District Health Board and Drinking Water Assessors and
through multi-agency collaboration to:

a) implement a multi-barrier approach to the delivery of safe drinking water for
Registered Drinking Water Supplies, through the consideration of source
protection measures, water treatment and supply distribution standards;

b) understand the nature and extent of the water resources used to supply
communities, their connectivity with other waterbodies and their recharge
sources;

c) understand the nature of the relationship between water age and water
quality, the use of water age as an attribute and implications for its
management;

d) understand risks to the quality of water used for Registered Drinking Water
Supplies, including through consultation on any applicable resource applications
in Source Protection Zones;

e) maintain shared databases of activities, including information in consents for
land and water use, that have the potential to adversely affect quality of water
used for community supply;

f) develop solutions that address risks to water quality including wastewater
reticulation solutions in Source Protection Zones;

g) implement a multi-barrier approach to the delivery of safe drinking water for
Registered Drinking Water Supplies, through the consideration of source
protection measures, and water treatment and supply standards.

30

5.10.2 Policies:
Surface Water and
Groundwater
Quality
Management.

10. The Council will manage point source discharges (that are not stormwater
discharges) so that after reasonable mixing, contaminants discharged either by
themselves or in combination with other discharges do not cause the objectives
for water quality in Schedule 26 to be exceeded and when considering
applications to discharge contaminants will take into account:

a) measurement uncertainties associated with variables such as location,
flows, seasonal variation and climatic events;

That Policy 10 in ‘Managing Point Source Discharges’ be
retained as notified

This policy is
appropriate for
freshwater
management in this
catchment
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Name

Provision as notified

Relief sought

Reasons for relief

Managing Point
Source Discharges

b)  the degree to which a discharge is of a temporary nature, or is associated
with necessary maintenance work.

c¢) whenitis an existing activity, identification of mitigation measures, where
necessary, and timeframes for their adoption that contribute to the
meeting of water quality objectives.

31

5.10.2 Policies:
Surface Water and
Groundwater
Quality
Management.

Riparian Land
Management

11.

12.

13.

The Council will promote and support the establishment of riparian vegetation,

including in conjunction with stock exclusion and setback regulations, that:

a) contributes to the health of aquatic ecosystems especially for indigenous
species;

b)  provides shading to reduce macrophyte growth and water temperature
especially in lowland tributaries of the Karama River;

c) reduces contamination of water from land use activities;

d) reduces river bank erosion;

e) improves local amenity;

f)  enhances recreational activities;

g) improves fish spawning habitat;

h)  assist in weed control.

When making decisions about riparian land management in accordance with
Policy 11, the Council will account for management objectives related to land
drainage and flood control and where appropriate, support establishment of
native plant species in riparian margins to contribute to improving the region’s
indigenous biodiversity, the collection of mahinga kai, taonga raranga and taonga
rongoa and the mauri of the river.

The Council will support improvement of riparian management to meet the
specified timeframes (Policy 27) to provide for the values in Policies 11 and 12
by;

a)  working with industry groups and land owner collectives to identify where
riparian management is to be improved;

b)  providing information about appropriate riparian planting that assists in
meeting the values;

c) regulating cultivation, stock access and indigenous vegetation clearance
activities that have a significant adverse effect on functioning of riparian
margins in relation to water quality and aquatic ecosystem health in
adjacent waterbodies;

d) providing funding assistance for riparian vegetation improvements; and

e) when making decisions on applications for resource consent to;

(i) take into account benefits arising to the values in Policy 11 and 12 as a
result of the activity;

(i) consider whether to waive the fees and charges required to process
the application where;

That Policies 11 and 13 in ‘Riparian Land Management’ be
amended as follows:

11. Where practicable, Fthe Council will promote and
support the establishment of riparian vegetation;
. L - . . lusion, and
setbackregulations; that....

13. The Council will support improvement of riparian
management to meet the specified timeframes
(Policy 27) to provide for the values in Policies 11
and 12 by;

c) regulating cultivation, stock access and
indigenous vegetation clearance activities
that have a significant adverse effect on
functioning of riparian margins in relation to
water quality and aquatic ecosystem health
in adjacent waterbodies through rules for
setbacks and stock exclusion;

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

The focus of Policy 11
should be an enabling
policy about
promoting and
supporting riparian
vegetation where
practicable, as this
may not always be
appropriate (for
resource consents,
FEPs and Catchment
Collective Plans to
determine).
Regulations for stock
exclusion and setbacks
are part of the 360
regulations, and
should be read as
coming under another
policy (e.g. Policy
13(c)) where the focus
is on how the Council
will regulate activities
that have significant
adverse effects)
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Name Provision as notified Relief sought Reasons for relief
1. there s significant public benefit from the activity or the nature
and scale of the activity results in significant ecosystem benefits;
and
2.  the activity is not a requirement of any other resource consent.

32 5.10.2 Policies: 14. The Council will regulate activities in and adjacent to wetlands and lakes and will | That Policies 14 and 15 in ‘Wetland and Lake Management’ | This policy is
Surface Water and support and encourage the maintenance and improvement of wetland values, be retained as notified appropriate for
Groundwater including their value for: freshwater
Quality a) biodiversity and as a habitat for indigenous flora and fauna species; management in this
Management. b)  recreation (where appropriate); catchment

c) cultural uses including for tikanga Maori and mahinga kai;
Wetland and Lake d) their role in the hydrological cycle, including their effects on both high and
Management low flows;

e) enhancement of water quality in connected waterbodies;

f)  fishery habitat.

15. The Council will support and encourage the restoration and extension of natural
wetlands and lakes and the reinstatement or creation of additional wetlands to
provide for or improve the values (a) — (f) in Policy 14 by working with mana
whenua, industry and community groups, land owners and other stakeholders in
alignment with the Regional Biodiversity Strategy to:

a) identify priority areas where wetland and lake management can be
improved
b) identify priority areas where wetland extent can increased
c¢) provide information to landowners about wetland and lake values and their
management;
d) provide funding assistance for wetland and lake protection and for
construction of new wetlands and lakes;
e) target resources where multiple objectives can be met; and
f)  when making decisions on applications for resource consent to;
(i) take into account benefits arising to the values in Policy 14 as a result
of the activity;
(ii) consider whether to waive the fees and charges required to process
the application where;

1. thereis significant public benefit from the activity or the nature
and scale of the activity result in significant ecosystem benefits;
and

2.  the activity is not a requirement of any other resource consent.

33 5.10.2 Policies: 16. The Council will address the risks to human health and dogs from toxic That Policy 16 ‘Wetland and Lake Management’ be The focus on managing
Surface Water and phormidium by; amended as follows: toxic phormidium
Groundwater a) regular monitoring and reporting on the incidence of algae, including toxic should be on

phormidium and nutrient concentrations and ratios of nutrients in

16. The Council will address the risks to human health

reduction. Where
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Name Provision as notified Relief sought Reasons for relief
Quality freshwater related to phormidium establishment; and dogs from toxic phormidium by;... sedimentation and
Management. b) adopting applicable national guidelines for the monitoring and nutrient and sediment
management of toxic algae; d) reducingreduceable nutrient and sediment inputs are already at a
Phormidium c) supporting national investigations into the incidence of toxic phormidium, inputs in accordance with Policies 17 and 20; | minimum, any further
Management the reasons for its establishment and measures to reduce the incidence; ‘reduction’ may not be
d) reducing nutrient and sediment inputs in accordance with Policies 17 and And any consequential amendments needed to give effect achievable and would
20; to the above relief or to otherwise satisfy our concerns. become an
e) maintain flushing flow; increasingly worthless
f)  ensuring the public has information about phormidium risk, including as a pursuit.
result the accumulation of toxic algal mats.
34 5.10.3 Policies: 17. The Council will achieve or maintain the freshwater targets or freshwater That Policies 17, 18 and 19 in ‘Adaptive Approach to Policy 17 needs to

Managing Adverse
Effects From Land
Use on Water
Quiality (Diffuse
Discharges)

Adaptive Approach
to Nutrient and
Contaminant
Management

18.

19.

objectives in Schedule 26 with landowners, industry groups, and other
stakeholders and will implement the following measures;

a)

establish programmes and processes through Farm Environment Plans,
Catchment Collectives and Industry Programmes to ensure land managers;

(i) adoptindustry good practice;
(ii) identify critical source areas of contaminants at both property and

catchment scale;

(iii) adopt effective measures to mitigate or reduce contaminant loss;

(iv) prepare nutrient management plans in catchment not meeting targets
for dissolved nitrogen.

The Council will achieve or maintain the freshwater targets or freshwater
objectives in Schedule 26 by;

a)
b)

c)

d)

gathering information to determine sustainable nutrient loads;

developing nutrient limits and a nutrient allocation regime if the

management framework in Policy 17 is not leading to improved attribute

states by the time this plan is reviewed,;

regulating land use change where there is a significant risk of increased

nitrogen loss;

gathering and assessing information about environmental state and trends

and the impact of land use activities on these;

working with industry groups, landowners and other stakeholders to

undertake research and investigation into;

(i) nutrient pathways, concentrations and loads in rivers and coastal
receiving environments;

(i) nutrient uptake and loss pathways at a property scale;

(iii) measures to reduce nutrient losses at a property as well as catchment
scale including those delivered through industry programmes.

In catchments that do not meet objectives for dissolved nutrients specified in
Schedule 26, the Council will ensure landowners, landowner collectives and

Nutrient and Contaminant Management’ be amended as
follows:

17. The Council will achieve or maintain the
freshwater targets or freshwater objectives in
Schedule 26 with landowners, industry groups,
and other stakeholders and will implement the
following measures;

b) managing land use activities through a rule
framework that:
(i) __enables people and communities to
provide for economic, social, and cultural

well-being through a framework for
Permitted Activities that provide
flexibility to carry out activities that have
only minor adverse effects; and

(i) _for all other activities, provides
processes for considering effects of land
use activities through Farm Environment
Plans, Catchment Collectives, and
Industry Programmes in a more case-

specific way

18. The Council will achieve or maintain the
freshwater targets or freshwater objectives in
Schedule 26 by;

c) regulating land use change where there is a
significant risk of adverse effects from
increased nitrogen loss;

include allowance for
permitted activities
that have only minor
adverse effects in
terms of nutrients and
contaminants.

The focus in Policy
18(c) should be on risk
of adverse effects from
increased nitrogen
loss. N-loss relies on
modelling and is
notoriously difficult to
predict. There are
many processes that
occur (e.g. below the
root zone) that
arguably reduce
harmful N compounds
before these can enter
waterbodies. If the
policy focus were
solely on risk of N-loss,
then farmers may be
onerously burdened
with delays and costs
for every bit of N-loss
that could be deemed
‘significant’, rather
than whether such loss
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Name

Provision as notified

Relief sought

Reasons for relief

industry groups have nutrient management plans according to the priority order
in Schedule 28.

e) working with industry groups, landowners
and other stakeholders to undertake research
and investigation into;

(iii) measures to reduce reduceable nutrient
losses at a property as well as catchment
scale including those delivered through
industry programmes.

19. In catchments that do not meet objectives for
dissolved nutrients specified in Schedule 26, the
Council will ensure landowners, landowner
collectives and industry groups have nutrient
management plans where Council State and Trend
data on water quality indicates declining trends

and poor state aceerding-to-the-priority-orderin
Schedule28.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

is having an adverse
effect or not. Also, the
general focus on
managing nutrients
and contaminants
throughout these
policies should be or
reducing reduceable
potential contaminants
. Where nutrients and
contaminants are
already at a minimum,
any further ‘reduction’
may not be achievable
and would become an
increasingly worthless
pursuit.

Nutrient management
under Policy 19 needs
to be in the context of
HBRCs current State

and Trend information

In Schedule 28, the
suggested threshold of
10kgN/ha/yr for TN
yield is set too low for
a ‘high-priority’, given
that:

1) 90 percent the
pastoral farms in
the TANK
catchment are
mixed sheep and
beef farms with a
nominal TN yield
exceeding
10kgN/ha/yr, and;
there is no evident
TN concentration
problem in most of
the catchment in

2
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Provision as notified

Relief sought

Reasons for relief

HBRC's State and
Trend reports.

HBRCs own State and
Environment Trend
reporting (2020)
suggests that there are
no areas in the TANK
catchment that exceed
the ‘high priority’ TN
Concentration targets
in Schedule 28. Only 3
streams that exceed
the Medium priority
targets (and the same
three streams are the
only waterways that
exceed the low priority
target). Yet the TN
Concentration Priority
Map for TANK shows
vast areas in ‘high” and
‘medium’ priority.

Basing priorities on the
proposed thresholds in
Schedule 28 appears
somewhat arbitrary,
and may unnecessarily
result in everything
being a ‘high priority’
for some types of
attribute
improvement. Where
‘high priority’
thresholds are set too
low, it risks incurring
onerous assessment
costs and delays for
little or no
environmental benefit.
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Name Provision as notified Relief sought Reasons for relief
35 5.10.3 Policies: 20. The Council will reduce adverse effects on freshwater and coastal aquatic That Policy 20 ‘Sediment Management’ be amended as The focus of this policy
Managing Adverse ecosystems from eroded sediment, and from the phosphorus associated with follows: should be on the
Effects From Land this, by prioritising the following mitigation measures; Council managing land
Use on Water a) regulating cultivation, stock access and vegetation clearance activities; 20. The Council will manage land and water use to and water use to
Quality (Diffuse b)  targeting priority areas and activities for sediment loss management where reduce adverse effects on freshwater and coastal reduce effects of
Discharges) there is high sediment loss risk and working with land managers to identify aquatic ecosystems from eroded sediment, and sedimentation (rather
and manage critical source areas of contaminants at both property and from the phosphorus associated with this, by than the Council
Sediment catchment scale; prioritising the following mitigation measures; reducing effects itself).
Management c) informing land managers where land is vulnerable to erosion, using tools
such as SedNet and LUC; and providing information about measures that b)  targeting priority areas and activities for Also, the pertinent
reduce soil loss; sediment loss management where there is target for
d) recognising the benefits provided by tree planting and retirement of land high sediment loss risk and working with land | management is critical
for erosion control as well as for mitigating climate change effects and managers to identify and manage critical sources of
improving indigenous biodiversity by; sources areas-of contaminants at both contaminants (rather
(i) targeting resources where multiple objectives can be met; property and catchment scale; than ‘source areas’)
(i) and supporting landowners to retire land, establish forests where
appropriate, and plant trees on land with high actual or potential
erosion risk; And any consequential amendments needed to give effect
e) Supporting and encouraging improved riparian management across all to the above relief or to otherwise satisfy our concerns.
TANK catchments.
36 5.10.3 Policies: 21. The Council will remedy or mitigate the potential impact of diffuse discharge of That Policy 21 ‘Land Use Change and Nutrient Losses’ be The title and wording

Managing Adverse
Effects From Land
Use on Water
Quiality (Diffuse
Discharges)

Land Use Change
and Nutrient Losses

nitrogen on freshwater quality objectives by regulating land and water use
changes that modelling indicates are likely to result in increased nitrogen loss
(modelled on an annual, whole of property or whole of farm enterprise basis)
and in making decisions on resource consent applications, the Council will take
into account:

a)

b)

c)

whether freshwater quality objectives or targets are being met in the
catchment where the activity is to be undertaken;

where any relevant TANK Industry Programme or Catchment Collective is in
place the extent to which the changed land use activity is consistent with
the Industry Programme or Collective outcomes, mitigation measures and
timeframes;

any mitigation measures required, and timeframes by which they are to be
implemented that are necessary to ensure the actual or potential
contaminant loss occurring from the property, in combination with other
contamination losses in the catchment will be consistent with meeting
freshwater quality objectives, including performance in relation to industry
good practice, efficient use of nutrients and minimisation of nutrient losses;

and will;

d)

avoid land use change that will result in increased nitrogen loss that
contributes to water quality objectives and targets in Schedule 26 for

amended as follows:

Land-Use-Changeand-Nutrienttosses Nitrogen
Management

21. The Council will manage harmful increases of
nitrogen to remedy or mitigate the potential
impact of diffuse discharge of nitrogen on
freshwater quality objectives by-regulatingland
and-wateruse-changes that modelling indicates
are likely to result in increased nitrogen
concentrations in water bodies. less{meodelled-en
anannual-whele-of property-orwhole-ef-farm

i is}: aneH In making decisions on
resource consent applications, the Council will
take into account:

a) whether freshwater quality objectives or
attribute targets are being met in the
catchment where the activity is to be
undertaken;

b) where any relevant TANK Industry

of the policy are
clunky. The focus of
this policy should be
about managing
nitrogen degradation
of freshwater
resources. ‘Land use
change’ itself is not the
problem, and ‘nutrient
losses’ and ‘actual or
potential contaminant’
are too non-specific.

The pertinent concern
is concentration of TN
in water bodies. The
way this needs to be
practically managed, is
by assessing modelled
N-loss from land use
and working out how
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Provision as notified

Relief sought

Reasons for relief

dissolved nitrogen not being met.

Programme or Catchment Collective is in

place, the extent to which the-changed

nitrogen loss from land use activity is
consistent with the Industry Programme or

Collective outcomes, mitigation measures
and timeframes_aimed at preventing
increased nitrogen concentration degrading
water bodies;

c) any mitigation measures required, and
timeframes by which they are to be
implemented that are necessary to ensure
theactualerpotentialcontaminant nitrogen
loss occurring from the property, in
combination with other contamination losses
and catchment processes (e.g. attenuation) in
the catchment will be eensistent-with
appropriate in meeting freshwater quality
objectives, including performance in relation
to industry good practice, efficient use of
nutrients and minimisatien-ef reduction of
reduceable nutrient losses;

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

this relates to in-
stream concentration
of TN.

This process itself is
notoriously difficult to
accurately assess and
is fraught with
technical difficulties
relating N-loss from
land use to in-stream
TN concentrations. All
sorts of caveats have
been published about
the efficacy of relying
on modelled N loss to
manage environmental
degradation from N in
a regulatory setting
(including from the
Parliamentary
Commissioner for the
Environment.)

Therefore, any policy
aimed at this should
be as unambiguous as
possible, lest the
purpose of assessment
gets further muddied.

The NESFM controls
freshwater quality, and
the provisions in
clause d) are already
address in clauses a)-
c).

37

5.10.3 Policies:
Managing Adverse
Effects From Land
Use on Water

22. The Council will regulate the exclusion of cattle, deer and pigs from rivers, lakes
and wetlands, and when considering an application for resource consent or when
making decisions about stock exclusion in Industry or Catchment Collective Plans
or when making decisions about Farm Environment Plan requirements to take
into account the following matters:

That Policy 22 in ‘Stock Exclusion’ be amended as follows:

22. The Council will regulate the exclusion of cattle,
deer and pigs from rivers, lakes and wetlands, and
when considering an application for resource

Stock exclusion will not
be achievable for all
farms. Many large, hill
country farms rely on
stock access to
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Name Provision as notified Relief sought Reasons for relief
Quality (Diffuse a) assessment of sources, scale and significance of adverse effects of sediment, consent or when making decisions about stock waterways for
Discharges) phosphorus, nitrogen and bacterial inputs to the water body that could exclusion in Industry or Catchment Collective Plans | drinking, as

Stock Exclusion

effectively or efficiently be reduced by stock exclusion, bridging or

culverting;

b) identifying whether there are alternative measures to meet water quality
outcomes and improve ecosystem health, including by managing bank
erosion or reducing sediment losses to water in contributing areas, altering
land uses, or providing reticulated water for stock;

c) whether stock exclusion is practicable in the circumstances including in
relation to;

(i) total costs of stock exclusion measures compared to expected water
quality benefit; assessed in (a) and other possible adverse effects
including stock welfare;

(ii) technical or practical challenges of any works required for stock
exclusion to be effective;

(iii) potential costs and benefits provided by alternative measures
compared to stock exclusion.

or when making decisions about Farm

Environment Plan requirements to take into

account the following matters:

a) assessment of sources, scale and significance
of adverse effects of sediment, phosphorus,
nitrogen and bacterial inputs to the water
body that could effectively or efficiently be
reduced, where these are reduceable, by
stock exclusion, bridging or culverting;

c) whether stock exclusion is impracticable in
the circumstances including in relation to;

(iv) reliance on stock access to waterways
for livestock drinking, where water
supply by reticulation or dams is not
possible or is impracticable.

(v) terrain is difficult to fence due to cliffs,
dense vegetation, or hard gravel/rock
ground

(vi) where the waterway is near a boundary;
or the waterway cuts across paddocks;
meaning that land then becomes
isolated and unusable

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

reticulation is not
always possible and
stock must have water
to survive. Some farms
will have terrain that is
difficult to fence out
stock due to cliffs,
dense vegetation, or
gravel making it hard
to put in fence posts.
Some farms will find
excluding stock will
marginalise productive
land: where the
waterway is near a
boundary; or the
waterway cuts across
paddocks; meaning
that land then
becomes isolated and
unusable. This farm in
the Ngaruroro
catchment has a
stream (blue line)
running near the
boundary. Excluding
stock would mean the
area between the
stream and the
boundary becomes
isolated and unusable.
For one farm this may
not add up to a great
amount of hectares,
although some
individually owned
farms may lose
considerable pasture.
Collectively, over the
TANK catchments,
requirements to
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exclude stock from
riparian areas could
represent a significant
loss of productive land.

38

5.10.3 Policies:
Managing Adverse
Effects From Land
Use on Water
Quality (Diffuse
Discharges)

Industry
Programmes and
Catchment
Management

23. The Council will support the establishment and operation of Industry

Programmes and Catchment Collectives and:

a) ensure any relevant information or expertise for making sustainable land
management decisions is available to land managers;

b) support local investigation and water monitoring programmes where
information gaps exist;

c¢) support development and use of catchment scale models that assist in
identification and management of critical source areas;

d) support catchment and farm scale decision making to meet freshwater
objectives and encourage local solutions and innovative and flexible
responses to water quality issues;

e) work with water permit holders to encourage and support establishment of
catchment collectives that address both freshwater quality objectives and
stream flow management through environmental management
programmes as specified in Schedule 30 and Schedule 36 and within the
timeframes specified in Schedule 28.

24. The Council will continue to work with landowners, industry groups and other
stakeholders to manage land and water use activities so that they meet
objectives for freshwater/aquatic ecosystems by:

a) further supporting the development of Industry Programmes that
contribute to meeting applicable freshwater objectives and that;

(i) identify practices that contribute to meeting applicable freshwater
objectives;

(ii) specify timeframes for completion or adoption of measures to mitigate
contaminant losses;

(iii) ensure individual performance under an Industry Programme is
monitored;

(iv) provide annual reports to the Council on progressive implementation of
measures identified in Industry Programmes established under
Schedule 30 and progress towards meeting applicable objectives for
water quality;

(v) promote adoption of good industry practice;

(vi) ensure that Industry Programmes are consistent with the requirements
of Schedule 30;

b) supporting landowners to establish Catchment Collectives to develop and
implement environmental management plans that contribute to meeting
applicable freshwater objectives and that;

That Policies 23 and 24 in 5.10.3 ‘Industry Programmes and
Catchment Management’ be amended as follows:

23. The Council will support the establishment and
operation of Industry Programmes and Catchment
Collectives and:

24,

a)

b)

)

ensure any relevant information or expertise
for making sustainable land management
decisions is available to land managers,
resource consent holders, and water resource
users who are part of Industry Programmes
and Catchment Collectives;

support local investigation and water
monitoring programmes where-infermation
gaps-exist necessary for Industry Programmes
and Catchment Collectives;

work with water permit holders and
discharge consent holders to encourage and
support establishment of catchment
collectives that address both freshwater
quality objectives and stream flow
management through environmental
management programmes as specified in
Schedule 30 and Schedule 36 and within the
timeframes specified in Schedule 28.

The Council will continue to work with
landowners, industry groups and other
stakeholders to manage land and water use
activities so that they meet objectives for
freshwater/aquatic ecosystems by:

b)

supporting landowners to establish
Catchment Collectives to develop and
implement environmental management plans
that contribute to meeting applicable
freshwater objectives and that;

The term ‘Land
manager(s)’ is not
defined. Therefore, the
policy assistance
should be directed to
resource consent
holders and water
resource users who
are part of Industry
Programmes and
Catchment Collectives.

Industry Programmes
and Catchment
Collectives will be
focussed at the scale
of sub-catchments or
catchments, therefore
there will be
information
requirements needed
to understand the
combined impact of
members of these
programmes, and the
Council needs to be
involved in the
assessment of this
information in order to
effectively engage with
Industry Programmes
and Catchment
Collectives
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(i) identify and adopt measures at a property scale and collectively with (i) identify and adopt measures at a
other land managers that reduce contaminant losses or remedy or property scale and collectively with other
mitigate the effects of land use on freshwater objectives; land managers, consent holders and

(ii) specify timeframes for completion or adoption of measures to mitigate water resource users that reduce
contaminant losses; contaminant losses or remedy or

(iii) ensure individual performance under a catchment collective is mitigate the effects of land use on
monitored; freshwater objectives;

(iv) provide annual reports to the Council on progressive implementation of
measures identified in landowner collectives established under e) establishing a community catchment group
Schedule 30 and progress towards meeting applicable objectives for representative governance body manage the
water quality; functioning of catchment collectives and

(v) promote adoption of good agricultural practice; provide administrative support for these and

(vi) ensure programmes prepared by a collective are consistent with the provide recommendations for future plan
requirements of Schedule 30; reviews to facilitate these duties.

c) Approving any Landowner Collective or Industry Programme developed
under Schedule 30; And any consequential amendments needed to give effect
d) Auditing Landowner Collective or Industry Programmes prepared and to the above relief or to otherwise satisfy our concerns.
approved under Schedule 30 including auditing of member properties.
39 5.10.3  Policies: 26. Where individuals are members of a Catchment Collective or Industry That Policy 26 - Management and compliance, be amended | Remedial action on

Managing Adverse
Effects From Land
Use on Water
Quiality (Diffuse
Discharges)

Management and
compliance.

Programme but do not undertake their activity in accordance with the approved
plan prepared in accordance with Schedule 30, or do not follow the agreed terms
of membership the Council will;

provide a conflict resolution service;

where an individual is no longer, or is deemed through conflict resolution
processes not to be, a member the Council will;

a)
b)

c)

(i)
(ii)

require the development of a farm plan for that property within 6
months or;
require an application for a land use consent to be made;

take appropriate enforcement action.

as follows:

26. Where individuals are members of a Catchment
Collective or Industry Programme but do not undertake
their activity in accordance with the approved plan
prepared in accordance with Schedule 30, or do not
follow the agreed terms of membership the Council
will;
aa) aim to achieve compliance through Catchment

Collective or Industry Programme rules in the first
instance

a) provide a conflict resolution service;

b) where an individual is no longer, or is deemed
through conflict resolution processes not to be, a
member the Council will;

(i) require the development of a farm plan for
that property within 6 months or;

(i) require an application for a land use consent
to be made;

c) take appropriate enforcement action_ where all the
processes above have been exhausted.

And any consequential amendments needed to give effect

Catchment Collectives
and Industry
Programmes should be
undertaken with
Catchment Collectives
and/or Industry
Groups in the 15t
instance, before
enforcement action is
even contemplated,
especially given the
emphasis on use of
Catchment Collectives
and Industry
Programmes to
address resource
managementin a
complex and devolved
way.
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Name Provision as notified Relief sought Reasons for relief
to the above relief or to otherwise satisfy our concerns.
40 5.10.3 Policies: 27. The Council will develop an implementation plan for this Plan Change with That Policy 27 be amended as follows: Stock exclusion and

Managing Adverse
Effects From Land
Use on Water
Quiality (Diffuse
Discharges)

Timeframes; Water
and Ecosystem
Quality.

industry groups, landowners, water permit holders, tangata whenua, and other
stakeholders to ensure that the land owners and lease holders are engaged in
industry or landowner collective programmes or have prepared farm
environmental plans within the timeframes in Schedule 28 and to ensure
reporting (as specified in Schedule 30) on the milestones in Table 1 below.

Table 1: Milestones and Timeframes

Action

Activity

Milestone

Output to be
reported on

Stock and Riparian Land Management

1; Stock exclusion and
riparian planting

Stock excluded from
rivers in flat and rolling
hill country

Riparian margins
planted

Stock excluded by
2023

Km of stream with
stock exclusion

Km of riparian
margins planted

2; Stock exclusion and
sediment mitigation

Stock access and
sediment mitigation in
hill country managed
through environmental
programme or farm
plan

According to priority
set out in Schedule
29

Soil erosion and
critical source area
mitigation measures
and timeframes for
implementation

3; Riparian Shading and planting in| 200km of waterway River and streams in

management Karamt catchment and| subject to planting Karamu catchment
Heretaunga plains programmes with riparian

planting for shade

Wetlands

4; wetland Protection and 100hain 5 years and | Hectares of

management and restoration of existing 200ha in ten years protected and

improvement wetlands from operative date | restored wetland

Reinstatement or
creation of additional
wetland

100 ha reinstated or
additional wetland

Hectares of new
wetland

Nutrient Management

5; Nutrient
management

Nutrient management
plans

According to priority
set out in Schedule
28

Number of
properties subject
to nutrient plan

The Milestone for Stock exclusion from rivers in flat and
rolling hill country, and for Stock access and sediment
mitigation in hill country managed through environmental
programme or farm plan, be amended to be consistent
with the National Resource Management (Stock Exclusion)
Regulations 2020. >

The Activity for Protection and restoration of existing
wetlands, be amended as follows:

Protection and restoration of existing natural
wetlands (not including any type of wet, damp or
boggy ground that might incidentally occur as a
result of land compaction, nor any ditch, drain, silt-

trap, pit, bund, stock-water dam, or treatment
pond associated with agricultural, pastoral or
horticultural activities)

The Milestone for Protection and restoration of such
existing wetlands (above), be amended as follows:

100ha-in-5-yearsand 200ha in ten years from

operative date

The Activity for Reinstatement or creation of additional
wetland, be amended as follows:

Reinstatement or creation of additional natural
wetland

The Milestone for Reinstatement or creation of additional
wetland (above), be amended as follows:

100ha-in-5-yearsand 200ha in ten years from

operative date

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

wetland protection
and shading and
planting programme
dates should contain
delayed
commencement after
the plan is operative to
allow for changes that
might occur in the
policy as a result of the
RMA Schedule 1
process, and to give
landowners and
farmers time to factor
in allowance for the
cost of
protection/planting of
whichever waterway
margins and wetlands
need protection as a
result of that process.
Otherwise farmers
could be subject to
undue cost to protect
features needlessly. It
may also take some
time to get planting
programmes set up.

The requirement to
protect and restore
existing wetlands or to
reinstate or create
additional wetlands,
should not include any
type of wet, damp or
boggy ground that
might incidentally
occur as a result of
land compaction, nor




39

Name

Provision as notified

Relief sought

Reasons for relief

any ditch, drain, silt-
trap, pit, bund, stock-
water dam, or
treatment pond
associated with
agricultural, pastoral
or horticultural
activities. To do
otherwise could
subject farmers to
onerous delays and
costs for what
amounts to needless
regulation of
productive farmland

Requiring interim
milestones for
achieving such wetland
protection may
amount to an
impractical target. The
protection of % the
amount of wetlands in
half the timeframe
may not reflect actual
opportunities to
protect wetlands.

41

5.10.4 Policies:

Stormwater
Management

Urban
Infrastructure.

28. The adverse effects of stormwater quality and quantity on aquatic ecosystems
and community well-being arising from existing and new urban development
(including infill development) industrial and trade premises and associated
infrastructure, will be reduced or mitigated no later than 1 January 2025, by:

a) Local Authorities adopting an integrated catchment management approach
to the collection and discharge of stormwater;

b) requiring stormwater to be discharged into a reticulated stormwater
network where such a network is available or will be made available as part
of the development;

c) requiring increased retention or detention of stormwater, while not
exacerbating flood hazards;

d) taking into account site specific constraints including areas with high
groundwater, source protection zones, and/or an outstanding water body ;

That Policy 28 be retained as notified
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Provision as notified
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e)

i)

taking into account the collaborative approach of HBRC, Napier City and
Hastings District councils in managing urban growth on the Heretaunga
Plains as it relates to stormwater management;

taking into account the effects of climate change when providing for new
and upgrading existinginfrastructure;

adopting, where practicable, a good practice approach to stormwater
management including adoption of Low Impact Design for stormwater
systems;

amending district plans, standards, codes of practice and bylaws to specify
design standards for stormwater reticulation and discharge facilities through
consent conditions, that will achieve the freshwater objectives set out in this
plan;

developing and making available to the public advice about good stormwater
management options(including

through HBRC's guidelines);

i

k)

encouraging, through education and public awareness programmes, greater
uptake and installation of measures that reduce risk of stormwater
contamination;

requiring, no later than 1 January 2025, the preparation and implementation
of a site management plan and good site management practices on industrial
and trade premises with a high risk of stormwater contamination and those
in the high priority areas:

(i)  of the Ahuriri catchment;

(i)  of the Karama River and its tributaries;

(iii)  of land over the unconfined aquifer; and

(iv)  within identified drinking water Source Protection Zones.

42

5.10.4 Policies:
Stormwater
Management

Source Control.

29.

Sources of stormwater contamination and contaminated stormwater will be
reduced by:

a)

c)

specifying requirements for the design and installation of stormwater
control facilities on sites where there is a high risk of freshwater
contamination arising from either the direct discharge of stormwater to
freshwater, the discharge of stormwater to land where it might enter water
or the discharge to a stormwater or drainage network;

requiring the implementation of good site management practices on all sites
where there is a risk of stormwater contamination arising from the use, or
storage of contaminants;

controlling, and if necessary avoiding, activities that will result in water
quality standards not being able to be met.

That Policy 29 be amended as follows:

29. Sources of stormwater contamination and
contaminated stormwater discharged into publicly
managed stormwater networks in urban and rural
residential areas will be reduced, where these are
reduceable, by: ...

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

This policy should be
targeted at
stormwater source
control for stormwater
discharges into
publicly managed
stormwater networks
in urban and rural
residential areas.
Otherwise farmers
could be needlessly
subject to onerous
costs and delays from
being caught by rules
triggering consent
requirements for
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stormwater runoff
from farmland in rural
areas.

43

5.10.4 Policies:
Stormwater
Management

Dealing with the
Legacy

30. Aquatic ecosystem health improvements and community wellbeing and reduced
stormwater contamination will be achieved by HBRC working with the Napier
City and Hastings District Councils requiring discharges from stormwater
networks to meet:

a) water quality objectives (where they are degraded by stormwater) and the

identification of measures that ensure stormwater discharges will achieve at
least:

(i)  the 80th percentile level of species protection in receiving waters by 1
January 2025; and

(ii)  the 95th percentile level3 of species protection by 31 December 2040.

and
b) except as in (a) above, the management objectives in Schedule 26 for

freshwater and estuary health through resource consent conditions,

including requirements;

(i)  to apply the Stream Ecological Valuation methodology to inform
further actions;

(ii)  toinstall treatment devices within the drainage network where
appropriate;

(iii)  for stream planting/re-alignment for aquatic ecosystem enhancement;

(iv) for wetland creation, water sensitive design and other opportunities
for increasing stormwater infiltration where appropriate;

(v)  recognise existing and planned investments in stormwater
infrastructure.

That Policy 30 be retained as notified

44

5.10.4 Policies:
Stormwater
Management

31.

To achieve the freshwater quality objectives in this Plan, HBRC, with the Napier
City and Hastings District Councils will, no later than 1 January 2025, implement
similar stormwater performance standards including through the adoption of:

a) good practice engineering standards:
Consistency and b) consistent plan rules and bylaws;
Collaboration; c) shared information and approaches to education and advocacy;
Integration of city, d) shared information and processes for monitoring and auditing individual site
district and regional management on sites at high risk of stormwater contamination;
council rules and e) consistent levels of service for stormwater management and infrastructure
processes. design;

f) anintegrated stormwater catchment management approach;

g) undertaking a programme of mapping the stormwater networks and

recording their capacity;
h) aligning resource consent processes and having joint hearings to achieve

That Policy 31 be retained as notified
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integrated management of proposals for urban activities particularly in
respect of stormwater, water supply and wastewater provisions and
implementation of the Heretaunga Plains Urban Development Strategy
(2017).
45 5.10.4 Policies: 32. The Council will support the development of an Ahuriri Estuary Integrated That Policy 32 be retained as notified
Stormwater Catchment Management Plan by;
Management a) improving the quality of freshwater entering the Ahuriri Estuary through the
measures included in this plan; and
Ahuriri Catchment. b) carrying out investigations to help better understand processes and
functions occurring within the estuary and its connected freshwater bodies.
46 5.10.5 Policies: 33. The Council will recognise and support monitoring according to matauranga That Policy 33 be retained as notified The focus of Schedule

Monitoring and
Review

34,

35.

Maori and will recognise and support local scale monitoring to assess ecosystem
health and mauri including water quality in relation to identified values and its
contribution to:
a) understanding local ecosystem health and land and water use
impacts on it;
b) enabling kaitiaki and resource users’ responsibilities for
sustainable freshwater management to be met;
c) assessing effectiveness of mitigation measures adopted to meet
freshwater objectives;
d) understanding state and trends of local water quality;
e) adding to the regional knowledge about environmental state
and trends; by;
f) developing protocols and procedures for monitoring
appropriate to the purpose of the monitoring;
g) providing assistance and advice;
h) supporting the provision of monitoring materials;
i) collating and reporting on data as appropriate.

Council will meet regularly with representatives from TANK stakeholder groups
to:
a) review and report on the TANK implementation plan;
b) identify issues arising and develop measures to enable their
resolution.

The Council will monitor and report on the effectiveness of the TANK water

quality management policies and rules and to assist in making decisions about

reviewing or changing this management framework, the Council will:

a) continue to monitor instream water quality and review and report on the
progress towards and achievement of the water quality objectives in
Schedule 26 and according to Objectives 2 and 3 of this Plan in its regular

That Policy 34 be amended as follows:

34. Council will meetregularly-with-representatives
from-TANK-stakeholdergroups establish a
representative Community Catchment
Governance body to:

a) review and report on the TANK
implementation plan;

b) identify issues arising and
develop measures to enable
their resolution.

That Policy 35 be amended as follows:

35. The Council will monitor and report on the
effectiveness of the TANK water quality
management policies and rules and to assist in
making decisions about reviewing or changing this
management framework, the Council will:

c) monitor the progress towards the milestones
listed in Policy 27, according to timeframes
priorities specified in Schedule 28 and collate
and report annually on information about;

28 is identifying High,
Medium, Low and
Long-term priorities for
water quality issues.

The focus in Policy 34
should be specific
functions carried out
through an organised
structure.

The requirement in
clause f) of Policy 35 is
an unnecessary
duplication of what is
stated in section 79 of
the Act.
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Name

Provision as notified

Relief sought

Reasons for relief

b)

c)

e)

State of the Environment monitoring;

monitor and report on the state of riparian land and wetlands, and carry out

regular ecosystem habitat assessments, including native fish monitoring and

through the application of matauranga Maori tools and approaches when
they are developed;

monitor the progress towards the milestones listed in Policy 27, according to

timeframes specified in Schedule 28 and collate and report annually on

information about;

(i)  the nature and extent of the mitigation measures being adopted to
meet water quality and/or quantity outcomes through Catchment
Collectives, Industry Programmes and Farm Plans;

(i)  the establishment of Catchment Collectives and assess progress in
implementing the measures specified in their environment plans;

(iii) the preparation of Farm Environment Plans and assess progress in
implementing the measures specified in that plan;

work with Industry Groups to collate information annually on the

functioning and success of any Industry Programme in implementing

measures specified in the Industry Programme;

along with the Napier City Council and Hastings District Council, report

annually on progress towards the improvement of the stormwater network,

including reporting on the preparation of Site Management Plans for
activities at risk of contaminating stormwater in urban areas;

And

f)

commence a review of these provisions within ten years of <operative date>
in accordance with section 79 of the RMA.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

47

5.10.6 Policies:
Heretaunga Plains
Groundwater Levels
and Allocation
Limits

Heretaunga Plains
Aquifer
Management

36.

The Council recognises the actual and potential adverse effects of groundwater
abstraction in the Heretaunga Plains Water Management Unit on:

groundwater levels and aquifer depletion;

flows in connected surface waterbodies;

flows of the Ngaruroro River;

groundwater quality through risks of sea water intrusion and water
abstraction;

tikanga and matauranga Maori;

and will adopt a staged approach to groundwater management that includes;

f)
g)
h)

i)

avoiding further adverse effects by not allowing new water use;
reducing existing levels of water use;

mitigating the adverse effects of groundwater abstraction on flows in
connected water bodies;

gathering information about actual water use and its effects on stream
depletion;

That Policies 36, 37 and 38 in Heretaunga Plains Aquifer
management be amended as follows:

36. The Council recognises the actual and potential
adverse effects of groundwater abstraction in the
Heretaunga Plains Water Management Unit on:

and will adopt a staged approach to groundwater

management that includes;

f) avoiding further adverse effects_in
overallocated catchments by-roetallowing
new-water-use;

g) reducing existing levels of water use
overallocation;

The focus of these
policies should be on
avoiding
increases/further
overallocation and
reducing existing
overallocation (rather
than being concerned
about ‘new water use’
per se. ‘New water
use’ is ambiguous)

Federated Farmers
understand that the
suggested interim
overallocation limit of
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Name Provision as notified Relief sought Reasons for relief
j)  monitoring the effectiveness of stream flow maintenance and habitat 90 million cubic
enhancement schemes; 37. In managing the allocation and use of metres/annum is
k) including plan review directions to assess effectiveness of these measures. groundwater in the Heretaunga Plains Water based on modelled
Management Unit, the Council will; information from a
37. In managing the allocation and use of groundwater in the Heretaunga Plains a) adopt an interim allocation limit of whichever | ‘dry’ year (2013) —
Water Management Unit, the Council will; is the greater amount of 90 million cubic rather than being
a) adopt an interim allocation limit of 90 million cubic meters per year based on meters per year or the total amount allocated | ‘actual and reasonable
the actual and reasonable water use prior to 2017; by resource consents and for permitted and water use prior to
b) avoid re-allocation of any water that might become available within the allowed activities, provided that the interim 2017’. Federated
interim groundwater allocation limit or within the limit of any connected allocation limit shall be reviewed by 2025 Farmers understand
water body until there has been a review of the relevant allocation limits based-en-the-actual-andreasonable-wateruse | thereis no record of
within this plan; priorte2017; actual use. Any interim
c) manage the Heretaunga Plains Water Management Unit as an over-allocated allocation limit should
management unit and prevent any new allocations of groundwater; c) manage the Heretaunga Plains Water instead allow for total
d) when considering applications in respect of existing consents due for expiry, Management Unit as an-ever-a fully allocated | amount allocated by
or when reviewing consents, to; management unit and prevent any new water permits, and
(i) allocate groundwater the basis of the maximum quantity that is able to allocations that have the effect of causing it permitted and allowed
be abstracted during each year or irrigation season expressed in cubic to become overallocated. ef-groundwater; water use activities.
meters per year;
(ii) apply an assessment of actual and reasonable use that reflects land use
and water use authorised in the ten years up to August 2017 (except as 38. The Council will restrict-the-re-allocation-ofwater
provided by Policy 50); to-holders-of permitsto-take and-use-waterinthe
e) mitigate stream depletion effects on lowland streams by providing for Heretaunga-Water Management-Unitissued
stream flow maintenance and habitat enhancement schemes. before2-May-2020-and-will review permits or
allocate water according to the plan policies and
38. The Council will restrict the re-allocation of water to holders of permits to take rules either:
and use water in the Heretaunga Water Management Unit issued before 2 May
2020 and will review permits or allocate water according to the plan policies and
rules either: And any consequential amendments needed to give effect
a) upon expiry of the consent; or to the above relief or to otherwise satisfy our concerns.
b) inaccordance with a review of all applicable permits within ten years of
<the operative date>; whichever is the sooner.
48 5.10.6 Policies: 39. When assessing applications to take groundwater in the Heretaunga Plains Water | That Policy 39 be deleted: The RMA only provides

Heretaunga Plains
Groundwater Levels
and Allocation
Limits

Flow Maintenance

Management Unit the Council will:
a) either;
(i) require abstraction to cease when an applicable stream flow
maintenance scheme trigger is reached; or
(ii) enable consent applicants to develop or contribute to stream flow
maintenance and habitat enhancement schemes that;
1. contribute flow to lowland rivers where groundwater abstraction
is depleting stream flows; and
2. improve oxygen levels and reduce water temperatures;

39. When assessing applications to take groundwater in the
Heretaunga Plains Water Management Unit the Council
will:

b) assess the relative the contribution to stream
depletion from groundwater takes anereguire
loti FF . |
. dine £ . :

for offsetting to be
volunteered by
applicants, and not
required by plans or
regulations

Any improvements to
water quality when
assessing applications
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Name

Provisi

on as notified

Relief sought

Reasons for relief

40.

41.

b)

c)

assess the relative the contribution to stream depletion from groundwater
takes and require stream depletion to be off-set equitably by consent
holders while providing for exceptions for the use of water for essential
human health; and

enable permit holders to progressively and collectively through Water User
Collectives develop and implement flow maintenance and habitat
enhancement schemes as water permits are replaced or reviewed, in the
order consistent with water permit expiry dates.

When assessing applications for a stream flow maintenance and habitat
enhancement scheme the Council will have regard to:

a)

b)

c)

opportunities for maximising the length of waterbodies where habitat and

stream flow is maintained or enhanced;

any improvements to water quality, especially dissolved oxygen, and

ecosystem health as a result of the stream flow maintenance and habitat

enhancement schemes;

the duration and magnitude of adverse effects as a consequence of flow

maintenance scheme operation;

the extent to which the applicant has engaged with mana whenua;

and will;

(i) allow site to site transfer of water to enable the operation of a flow
enhancement scheme;

(ii) enable water permit holders to work collectively to develop and
operate stream flow maintenance and habitat enhancement schemes
consistent with the requirements of Schedule 36

(iii) impose consent durations of 15 years that are consistent with the term
for groundwater takes affected by stream flow maintenance
requirements, except where stream flow maintenance is being
provided by significant water storage infrastructure in which case
consent duration is consistent with the scale of the infrastructure.

The Council will remedy the stream depletion effects of groundwater takes in the
Heretaunga Plains Water Management Unit on the Ngaruroro River, in
consultation with mana whenua, land and water users and the wider community
through:

a)

and
c)

further investigating the environmental, technical, cultural and economic
feasibility of a water storage and release scheme to off-set the cumulative
stream depletion effect of groundwater takes;

if such a scheme is feasible, to develop options for funding, construction
and operation of such a scheme including through a targeted rate;

if such a scheme is not feasible, to review alternative methods and examine

the use of waterforessential-human-health; and

That Policy 40 be amended as follows:

40. When assessing applications for a stream flow
maintenance and habitat enhancement scheme
the Council will have regard to:

b) any anticipated improvements to water
quality, especially dissolved oxygen, and
ecosystem health as a result of the stream
flow maintenance and habitat enhancement
schemes;

e) and will;

(i)

(iii) impose consent durations of 35-25-years
that are consistent with the term for
groundwater takes affected by stream
flow maintenance requirements, except
where stream flow maintenance is being
provided by significant water storage
infrastructure in which case consent
duration is consistent with the scale of
the infrastructure.

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

That Policy 41 be retained as notified

for stream flow
maintenance, will be
anticipated
improvements.

15 years is too-short a
duration for farmers
who may participate in
schemes for stream
flow maintenance and
enhancement to be
able to recoup their
investment. Instead,
the consent duration
should be extended to
25 years to incentivise
participation in stream
flow enhancement
schemes.
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Name Provision as notified Relief sought Reasons for relief
the costs and benefits of those.

49 5.10.6 Policies: 42. After water has been re-allocated and consents reviewed in accordance with That Policy 42 be amended as follows This is consequential
Heretaunga Plains Policies 36 - 38, the Council will commence a review of these provisions within to our relief sought on
Groundwater Levels ten years of <operative date> in accordance with Section 79 of the RMA and will 42. After water has been re-allocated and consents Policy 37
and Allocation determine: reviewed in accordance with Policies 36 - 38, the
Limits a) the amount of water allocated in relation to the interim allocation limit; Council will commence a review of these provisions by

b) the total annual metered groundwater use for the Heretaunga Plains Water 2025 withintenyearsof <operative date>in
Groundwater Management Unit during the ten years prior to the time of review; accorgancewith-Seetion79-of the RMA and will
management c) ifany changes in the relationship between groundwater abstraction and the determine:
review flows of rivers and groundwater levels have occurred;
d) the extent of any stream flow maintenance and habitat enhancement And any consequential amendments needed to give effect
schemes including in relation to; to the above relief or to otherwise satisfy our concerns.
(i) the length of stream subject to flow maintenance;
(i) the extent of habitat enhancement including length of riparian margin
improvements, and new or improved wetlands;
(iii) the magnitude and duration of stream flow maintenance scheme
operation;
(iv) trends oxygen and temperature levels in affected streams.
And will;
e) Inrelation to plan objectives and adverse effects listed in Policy 36, assess;
(i) the effects of the groundwater takes on stream flows;
(ii) effectiveness of stream flow maintenance schemes in maintaining
water flows and improving water quality;
(iii) effectiveness of habitat enhancement including through improved
riparian management and wetland creation in meeting freshwater
objectives;
f)  review the appropriateness of the allocation limit in relation to the
freshwater objectives;
g) develop a plan change to ensure any over-allocation is phased out.

50 5.10.7 Policies: 43. The Council will manage river flows and lake or wetland water levels affected by That Policy 43 be amended as follows: Farmers need certainty
Surface Water Flow surface water abstraction activities, including groundwater abstraction in Zone 1, | 43. The Council will manage river flows and lake or wetland | and reliability of
Management during low flow periods so that they meet objectives for aquatic ecosystem water levels affected by surface water abstraction supply to help with

Flow Management
Regimes; TutaekurT,
Ahuriri, Ngaruroro

and Karamua

health, mauri, tikanga Maori values, and other instream values by;

For the Ngaruroro River;

a) maintaining the existing minimum flows for the Ngaruroro River and its
tributaries;

b) reducing the effects of abstraction from the mainstem and connected
groundwater in Zone 1 by reducing the allocation limit for the Ngaruroro
River;

activities, including groundwater abstraction in Zone 1,
during low flow periods so that they meet objectives
for aquatic ecosystem health, mauri, tikanga Maori
values, and other instream values and out-of-stream
reliability of use by;...

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

day-to-day farm
decision making and
investment certainty
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Name Provision as notified Relief sought Reasons for relief

c) establishing allocation limits for the river, connected groundwater in Zone 1
and tributaries to account for the cumulative effects of all abstraction and
provide water for abstraction at a reasonable security of supply;

d) establishing a limit for groundwater abstraction in the upper Ngaruroro
catchment based on existing actual and reasonable use until more
information about the nature and extent of that resource is available.

For the Tataekurt River;

e) increasing the minimum flow for the TGtaekuri River and the Mangaone
tributary and maintaining the minimum flow for the Mangatutu tributary;

f)  reducing the effects of abstraction from the mainstem and connected
groundwater in Zone 1 by reducing the allocation limit for the TGtaekurt
River;

g) establishing allocation limits for the river, connected groundwater in Zone 1
and tributaries to account for the cumulative effects of all abstraction and
provide water for abstraction at a reasonable security of supply;

h) establishing a limit for groundwater abstraction in the upper Tataekuri
catchment based on existing actual and reasonable use until more
information about the nature and extent of that resource is available.

For the Karamu River;

i) maintaining existing flow management regimes for the Karam River and its
tributaries and contributing lakes and wetlands affected by groundwater
abstraction and surface water abstractions;

j)  establishing allocation limits for the river and tributaries to account for the
cumulative effects of all abstraction and provide water for abstraction at a
reasonable security of supply.

For the Ahuriri Catchment Freshwater Streams;

k) establishing limits for ground and surface water abstraction based on
existing actual and reasonable use until more information about the nature
and extent of that resource is available.

51 5.10.7 Policies: 44. The Council will recognise the connectivity between ground and surface water That Policy 44 be retained as notified
Surface Water Flow abstraction on the flows in the Paritua/Karewarewa Streams and their
Management tributaries, acknowledge the contribution of flows from these streams to the

Paritua/Karewarew
a Streams

flows in the Awanui Stream, Karama River and the Heretaunga Plains Water

Management Unit, and their importance to local marae and work with water

permit holders, landowners and tangata whenua to;

a) further refine the Heretaunga Plains Aquifer Model to improve model
outputs for this catchment;

b) investigate opportunities for wetland creation to improve hydrological
functioning and water quality in the river, especially during low flows;
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Name

Provision as notified

Relief sought

Reasons for relief

c) improve riparian management to provide shade, reduce macrophyte
growth, increased dissolved oxygen levels and decrease water temperature;

d) carry out resource investigations to understand natural stream flow regimes
and feasible options for remediation including;

(i) managed aquifer recharge;

(ii) flow enhancement from groundwater;

(iii) streambed modification to reduce losses to groundwater in highly
conductive reaches;

e) enable and support water permit holders and landowners to collectively
manage the maintenance of specified flows in the Paritua/Karewarewa
Streams;

f)  provide for water to be diverted from the Ngaruroro for the enhancement
of flows in the Paritua Stream.

52

5.10.7 Policies:
Surface Water Flow
Management

General Water
Allocation Policies

45. When assessing applications to take water the Council will;

a) provide that the abstraction of water that has been taken at times of high
flow and stored and released for subsequent use, is not subject to allocation
limits;

b) require water meters to be installed for all water takes authorised by a
water permit and water use to be recorded and reported via telemetry
provided that telemetry will not normally be required where the consented
rate of take is less than 5l/sec or where there are technical limitations to its
installation;

c) ensure water allocation from tributaries is accounted for within the total
allocation limit for the relevant zone and that the total abstraction from any
tributary does not exceed 30% of the MALF for that tributary unless
otherwise specified in Schedule 31;

d) offset the stream depletion effects of any groundwater takes in Zone 1, that
were not previously considered stream depleting, by managing them as if
they were in the Heretaunga Plains Water Management Unit; and
(i) require contributions to an applicable lowland stream enhancement

programme at a rate equivalent to the stream depletion effect
consistent with Policy 39;

(i) require the water take to cease when the minimum flow for the
affected river is reached if a permit holder does not contribute under
clause (i) where there is an applicable lowland stream enhancement;
and

(iii) allow further technical assessments to determine the extent of stream
depletion effect.

That Policy 45 be amended as follows:

45. When assessing applications to take water the
Council will;

And any consequential amendments needed to give effect
to the above relief or to otherwise satisfy our concerns.

The relief sought in
Clause (d) is
consequential to our
relief sought on Policy
39. With regard to
clause d) (ii), water
permit holders should
be afforded
reasonable reliance on
their permit without
any heretofore
uncontemplated
restriction on their
consented take, which
arises simply because
stream depletion
effects in Zone 1 were
not previously
considered stream
depleting. This clause
undermines reliance
on existing water
permits and with that,
the aim of staged
adaptive management.
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Name Provision as notified Relief sought Reasons for relief

53 5.10.7 Policies: 46. The Council will ensure efficient management of the allocation of water available | That Policy 46 and 47 be retained as notified:

Surface Water Flow for abstraction by:

Management a) ensuring allocation limits and allocations of water for abstraction are
calculated with known security of supply;

Water Use and b) ensuring water is allocated to meet actual and reasonable requirements;

Allocation — ¢) encouraging and supporting flexible management of water by permit

Efficiency holders so that the allocatable water can be used efficiently and within
specified limits;

d) on-going data collection and monitoring of water resources and water use
to better understand patterns of water availability and water use and
further develop efficient and effective water management provisions.

47. When considering applications for resource consent, the Council will ensure
water is allocated and used efficiently by:

a) ensuring that the technical means of using water are physically efficient
through;

(i) allocation of water for irrigation end-uses based on soil, climate and
crop needs;

(ii) requiring the adoption of good practice water use technology and
processes that minimise the amount of water wasted; and

(iii) the use of water meters;

b) using the IRRICALC water demand model if available for the land use being
applied for (or otherwise by a suitable equivalent approved by Council) to
determine efficient water allocations for irrigation uses;

c) allocating water for irrigation on the basis of a minimum water application
efficiency standard of 80% and on a reliability standard that meets demand
95% of the time;

d) requiring all non-irrigation water takes (except as provided by Policy 50 for
municipal and papakainga supplies) to show how water use efficiency of at
least 80% is being met and is consistent with any applicable industry good
practice;

e) requiring new water takes and irrigation systems to be designed and
installed in accordance with industry codes of practice and standards;

f)  requiring irrigation and other water use systems to be maintained and
operated to ensure on-going efficient water use in accordance with any
applicable industry codes of practice.

54 5.10.7 Policies: 48. When considering any application to change the water use specified by a water That Policy 48 be amended as follows: The focus of this policy
Surface Water Flow permit, or to transfer a point of take to another point of take, to consider: should be on limiting
Management a)  declining applications where the transfer is to another water management Water Use ChangefTransfer increases in water use

zone unless; when considering
Water Use (i)  new information provides more accurate specification of applicable 48. When considering any application to ehange transfers, not on
Change/Transfer zone boundaries; increase the water use take specified by a water ‘changes’ per se, and
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Name Provision as notified Relief sought Reasons for relief
(ii)  where the lowland tributaries of the Karami River are over-allocated, permit, or to transfer a point of take to another on the adverse effects
whether the transfer of water take from surface to groundwater point of take, to consider: on the freshwater
provides a net beneficial effect on surface water flows; a)  decliningapplications the adverse effect on resource from these.
b)  effects on specified minimum flows and levels or other water users’ access the freshwater resource where the transfer is
to water resulting from any changes to the rates or volume of take; to another water management zone whiess
c) any alteration to the nature, scale and location of adverse effects on the including;
water body values listed in Schedule 25 and in the objectives of this Plan;
d) effects of the alteration to the patterns of water use over time, including e—dechningapplcationsforachangeofuse
changes from seasonal use to water use occurring throughout the year or fromfrost protectiontoany-otherend-use:
changes from season to season;
e) except where a change of use and/or transfer is for the purpose of a flow
enhancement or ecosystem improvement scheme, declining applications to | And any consequential amendments needed to give effect
transfer water away from irrigation end uses in order to protect water to the above relief or to otherwise satisfy our concerns.
availability for the irrigation of the versatile land of the Heretaunga Plains
for primary production especially the production of food;
f) in Water Quality Management Units that are over-allocated, ensuring that
transfers do not result in increased water use and to prevent the transfer
of allocated but unused water;
g) declining applications for a change of use from frost protection to any
other end use;
h)  enabling the transfer of a point of take and change of water use to
municipal water supplies, including for marae and papakainga, (not
including transfer to industrial uses above 15m3/day) from any other use
for the efficient delivery of water supplies and to meet the communities’
human health needs for water supply, subject to clause (b).
55 5.10.7 Policies: 49. When making decisions about applications for resource consent to take and use That Policy 49 be amended as follows: A consent duration of
Surface Water Flow water, the Council will set common expiry dates for water permits to take water 20 years allows more
Management in each water management zone, that enables consistent and efficient 49. When making decisions about applications for investment certainty

Water Allocation -
Permit Duration

management of the resource and will set durations that provide a periodic
opportunity to review effects of the cumulative water use and to take into
account potential effects of changes in:

knowledge about the water bodies;

over-allocation of water;

patterns of water use;

development of new technology;

climate change effects;

efficacy of flow enhancement schemes and any riparian margin upgrades;
and the Council;

will impose consent durations of 15 years according to specified water
management unit expiry dates. Future dates for expiry or review of consents
within that catchment are every 15 years thereafter.

will impose a consent duration for municipal supply consistent with the

resource consent to take and use water, the
Council will set common expiry dates for water
permits to take water in each water management
zone, that enables consistent and efficient
management of the resource and will set
durations that provide a periodic opportunity to
review effects of the cumulative water use and to
take into account potential effects of changes in:

g) willimpose consent durations of 45 20 years
according to specified water management
unit expiry dates. Future dates for expiry or
review of consents within that catchment are
every 45 20 years thereafter.

for farmers facing an
uncertain future in the
face of likelihood of
increasing disruption
from droughts because
of anthropogenic
climate change. If also
allows farmers more
time to recoup
investment in farm
management plans
and better facilitates a
staged adaptive
management approach
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Name Provision as notified Relief sought Reasons for relief

most recent HPUDS and will impose consent review requirements that align

with the expiry of all other consents in the applicable management unit;

i) may grant consents granted within three years prior to the relevant And any consequential amendments needed to give effect

common catchment expiry date with a duration to align with the second to the above relief or to otherwise satisfy our concerns.

common expiry date, except where the application is subject to section

8.2.4 of the RRMP).

56 5.10.7 Policies: 50. In making decisions about resource consent applications for municipal and That Policies 50 and 51 be amended as follows: The focus of this policy

Surface Water Flow papakainga water supply the Council will ensure the water needs of future should be on water for
Management community growth are met within water limits and; 50. In making decisions about resource consent existing and planned

Water Allocation -
Priority

a) allocate water for population and urban development projections for the
area according to estimates provided by the HPUDS (2017) to 2045;

b) calculate water demand according to existing and likely residential, non-
residential (schools, hospitals, commercial and industrial) demand within
the expected reticulation areas; and
(i) require that water demand and supply management plans are

developed and adopted and industry good practice targets for water
infrastructure management and water use efficiency including whether
an Infrastructure Leakage Index of 4 or better can be achieved;

(i) seek that the potential effects of annual water volumes are reflected in
level of water supply service and reliability of supply objectives in asset
management plans and bylaws for water supply;

c) work collaboratively with Napier City and Hastings District Councils to;

(i) develop an integrated planning approach thorough HPUDS that gives
effect to the National Policy Statements within the limits of finite
resources;

(i) develop a good understanding of the present and future regional water
demand and opportunities for meeting this;

(iii) identify communities at risk from low water reliability or quality and
investigate reticulation options.

51. When making water shortage directions under Section 329 of the RMA, occurring
when rivers have fallen below minimum flows and water use has decreased or
ceased according to permit conditions, the Council will establish and consult with
an emergency water management group that shall have representatives from
Napier City and Hastings District Councils, NZ Fire Service, DHB, iwi and MPI, to
make decisions about providing for water uses in the following priority order;

a) water for the maintenance of public health;

b) water necessary for the maintenance of animal welfare;

c) water essential for community well-being and health;

d) water essential for survival of horticultural tree crops;

e) uses where water is subject to seasonal demand for primary production;

f)  uses for which water is essential for the continued operation of a business,

applications for municipal and papakainga water
supply the Council will ensure the-water needs of
future-community-grewth are met within water
limits and;

ar—alocate-waterfor populationand-urban

. ) . |
HRUDS{2017)-t0-2045:

b) calculate water demand according to existing
and likely planned residential, non-residential
(schools, hospitals, commercial and industrial)
demand within the expected reticulation
areas; and
(i) require that water demand and supply

management plans are developed and
adopted and industry good practice
targets for water infrastructure
management and water use efficiency
including whether an Infrastructure
Leakage Index of 4 1 or better can be
achieved;

51. When making water shortage directions under
Section 329 of the RMA, occurring when rivers
have fallen below minimum flows and water use
has decreased or ceased according to permit
conditions, the Council will establish and consult
with an emergency water management group that
shall have representatives from Napier City and
Hastings District Councils, NZ Fire Service, DHB, iwi
and MPI, to make decisions about providing for
water uses in the following priority order;

growth (as opposed to
‘likely’ growth). There
is no excuse for Local
Government wasting
water on assumptions
about ‘likely’ growth.

Similarly, there is no
excuse for local
Government to aim for
leniency in efficient
use of water when
farmers and everyone
else are being asked to
tighten their belts
around water use. An
Infrastructure leakage
index of 1 should be
achievable. (Waitakere
City has achieved this
in the past).
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Name Provision as notified Relief sought Reasons for relief
except where water is subject to seasonal demand for primary production or
processing. e) uses where water is subject to seasonal
demand for primary production, excluding

The following uses will not be authorised under a water shortage direction: water for individual reasonable domestic

g) use of water not associated with the continued operation of a business or needs and the reasonable needs of a persons’
community well-being; animals for drinking water;

h)  non-essential amenity uses such as private swimming pools and car washing.

Takes not subject to any restrictions are: And any consequential amendments needed to give effect

i) firefighting uses; to the above relief or to otherwise satisfy our concerns.

j) non-consumptive uses;

57 5.10.7 Policies: 52. The Council will phase out over-allocation by; That Policy 52 be amended as follows: This is consequential
Surface Water Flow a) preventing any new allocation of water (not including any reallocation in to our relief sought on
Management respect of permits issued before 2 May 2020; 52. The Council will phase out over-allocation by; Policy 50 to achieve a

b)  for applications in respect of existing consents due for expiry or when consistent policy
Over-Allocation reviewing consents, to; b) for applications in respect of existing consents | across all sectors
(i) allocate water according to demonstrated actual and reasonable need due for expiry or when reviewing consents,
(except as provided for by Policy 50) to; RMA Section 14(3)(b)
(i) impose conditions that require efficiency gains to be made, including (i) allocate water according to takes should be
through altering the volume, rate or timing of the take and requesting demonstrated actual and reasonable excluded from
information to verify efficiency of water use relative to industry good need {exceptasprovidedforby-Policy restrictions. The Act
practice standards; 50} already sets out
c) provide for, within the duration of the consent, meeting water efficiency relevant
standards where hardship can be demonstrated; d) reducing the amount of water permitted to considerations for such
d) reducing the amount of water permitted to be taken without consent, be taken without consent, ineluding-those takes.
including those provided for by Section 14 (3)(b) of the RMA, except for provided-forby-Sectiond4-3bl-ofthe-RMA,
authorised uses existing before 2 May 2020; except for authorised uses existing before 2
e) encouraging voluntary reductions, site to site transfers (subject to clause (f)) May 2020;
or promoting water augmentation/harvesting;
f)  prevent site to site transfers of allocated but unused water that does not
meet the definition of actual and reasonable use; And any consequential amendments needed to give effect
g) enabling and supporting permit holders to develop flexible approaches to to the above relief or to otherwise satisfy our concerns.
management and use of allocatable water within a management zone
including through catchment collectives, water user groups, consent or well
sharing or global water permits;
h) enabling and supporting the rostering of water use or reducing the rate of
takes in order to avoid water use restrictions at minimum or trigger flows.

58 5.10.7 Policies: 53. When considering applications to take water for frost protection, the Council will | That Policy 53 be retained as notified
Surface Water Flow avoid, remedy or mitigate actual and potential effects of the take on its own or in
Management combination with other water takes;

a)

from groundwater in the Heretaunga Plains Water Management Unit on;
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Name

Provision as notified

Relief sought

Reasons for relief

Frost Protection

(i) neighbouring bores and existing water users;.

(ii) connected surface water bodies;

(iii) water quality as a result of any associated application of the water onto
the ground where it might enter water;

from surface water on;

(i) instantaneous flow in the surface water body;

(ii) fish spawning and existing water users;

(iii) applicable minimum flows during November to April;

(iv) water quality as a result of any associated application of the water onto
the ground where it might enter water;

taking into account any stream depletion effects of groundwater takes;
imposing limits in relation to minimum flows or groundwater levels;
requiring water metering, monitoring and reporting use of water for frost
protection.

59

5.10.8 Policies: High
Flow Allocation

Adverse Effects -
Water Damming

54. When assessing applications to dam water and to take water from the dam
impoundment, the Council will avoid, remedy or mitigate adverse effects of;

a)

c)

potential changes to 